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PART n—Sec tion 3—Sttb-a^on (n) 


imnfefT 

M 5 2004 

MiT. 3ff. 640.— 3 |>jO<4 ^ 

1973 (1974 2)-^^ 2445t^qttra (8) m 

^qpnm, r4imi fero ' ***y*^ ^ 

ifWw^ 

^ "ft’t' 

[M. 225/19/2003-'^.Tm*'^-^*l 


CABINET SECRETARIAT 
New Delhi, the 5th March, 2004 

S. O. 640.—Inexercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 

( 1141 ) 

745 01/2003 


Procejuie. 1973 (Act No. 2 of 1974), the Ce^ 

Govenunent heo*y appoints Shri Ashok Hanu^. 

Advocate, Ba^aloie a Retaiiier CoMOsd of Cei4ial Bui^ 

rf Invkigation, in the Karnataka High C^ 

Publfe Prosecutor for conducting prosecution, ^ipeals, 
revisions or other proceedings arising out ca^ 

invesl^gatedby the Delhi Special Police Establishment m 

theKnrn^akaHighCoiBtatBangalorB. 

[No. 225/I9/2003^PE1 
SHUBHATHAKUR, Under Secy. 

5MT^, 2004 

^.3E. 64%— »4(H4hW Rvt ift Pifm 

atW^, 1946 (1946’W aiW^^ 25 

Mqj^9tros4ft'5wro (1) 

OT ih^Ko m 'itwK ^ *J81Wi» 

K l/#*3li 8(M1/2003«11564fN^03“12-2003 

M«n 505 1^09-11-2003 Meii Vl«41«l ^RTO 
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'n^I '(Knl'l ^ ^ ^ 2SS, 256, 257, 258, 254, 

260, 467, 468, 469, 471, 48«-H 489-#, 489-#, 489-< 
414,420i#3n#r3ift#pnt, 25 ( 1 -#) (i-i?) 26 , 351 #. 

am# w 39^ 15 ^ 4wit 1541 ^ 

% arjip, 

3i<ra #941 am# % ^ 

WIW 41IRI# # ###f #5 ^ ^ ^ 

Tr^q f I 

[K 228/107/2003-'^.^.it^J 

New Delhi, the 5th March, 2004 

S. O. 641.—In exercise of the jxnvers confeired by 
Sub-section (1) of Section 5 read with section 6 of the Delhi 

Special Police Establishment Act, 1946,(ActNo. 25ofl946) 
At Central rioveminent with the consem of Ae State 
Governmt Jrt of Bihar, Home Department, Political Branch 
videNctuicEitionNo. 1^61/8041/2003-11564dated 3-12-^ 
her^y extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole of 
me State of Bihar for investigation of Patna Kotwali Police 
Station C:ase No. 505 dated 9th November, 2003 under 
Sections 255,256,257,258,259,260,467,468,469 471489-A 

489-C,489-D,489-E,414,420IK:andi5(i:B),(i-AxX^ 

Arms Act and any other offence, attenqrt, abetment and 
con^iracy m connection with the said offences committed 
m the course of the same transaction or arising out of the 
same fecLs in relation to the aforesaid case. 

(No. 228/107/2003-DSPE] 
SHUBHA THiAKUR Under Secy, 
5^, 2004 

44 3lr. 642.— "lun'l III Ml 8(1 yj« IV’Vll IHils 

##5149, 1946(1946 9iI3lf#^li,25)#l|jll6 
9f^ m 5 # 89m (1) OT 984 Tifira# 9111I#9 

^ 19 9#891 W# 7159111 # #9^ ,5^ ; 

ft9I91 29 919911, 2004 BIT 91919i9fe95 49, 
H19ni 9il W 9 f 9 # ^ 159 , 15 ,. xnP91 39 # 159 , 89,011 

#9 ^ 

91^ #9#191 31991 

#*"^,1988 (1988 99 ## 99 , 4. 49) 9il 914 7 #1 
^ 13(2) 49fe9 9Rri3(l)(#)%31#998#,3p^- 
^9^ 3m##'^ 1591 31«19l 311,91 # 5i#^ 3^ 
^3l9Prt, 1 J# 1 #' 3«19^9m8#119,9ini%'m*, 
^ ^ .9m 8 # 91 # # 1%# 3P9 31949 #1l 

T^.^^^<^<^3ftW19I99I%118#f 
^]'^3*x3ifmiliin9,jViiniTi«^ mfe9iir>99i 

[^. 228/13/2004-:^.^.it.i] 


[Pa ht I^-Sbc. 3(u)] 

NewDeUn, the SthMarch, 2004 
&a M2.—In exercise of the powers conferred 

hy Sub-wction (1) of Section 5 lead with Section 6 of 
tte Delhi Special Police EstaUishment Act 1946 f Act No 
M rf 1946), tite CteA# Go»«u«M 

StaleGoviejiigiemaFKarrMlakavideNinf rifirgtM>n >f|^ 
PCR-2004 29th January, 2004 hei^ extends the 
-P^^^on of the members of the Delhi 

'Ka rnatak a ferimwstigatumofoffenOes^against ShriRH. 
Ram^a son of Shri H Hanum^jpa, Manager, State 

Bank of ^fysore, Kavelbyrasanda Bimich, Bangalore and 

m other public servant or person punishable under 
Section 7 and under S^on 13 (2) read with 13 (1) (d) 
Prevention of Corruption Act 1988 (Act No. 49 of 1988) 

and attenq)ts,^)etiiients and conspiracy in iclation to or in t 
connection with one or more of the offraiccs mention^ '• 
^e and any other offence and offences committed in ** 
thecourw of the same transaction or ansing out of the 

samefects. 

[No. 228/13/2004C)SPE] 
SHUBHATHAKUR, Under Secy. 


■I 


M 11 2004 

M3.~ %?fh^Rq5R, 

% 313^ ff. ri5nm 

1. 4R4it Ijfan 

2. 14S, 

, 12017/1/20(V*-f^] 

(Twmqr) 

ministry OF HOME AFFAIRS 

NewDdhi, the 1 IthMarch, 2004 

f ♦*. M3,—Jnpursuance of sub rule (4) of Rule 10 

of the Official Languages (Use for Official Puiposes of 

GovenuS^ 

n«ifiestlKfollowiiigoffioesrfthe\&iisdyofHoiiieAf&iis 

^^^peicemag, „f Hindi knowing steffhas gone 

h ^ce of the Dy, Inspector General of Police, 
Central Reserve Police Force. Pune 
(Maharaditra), 

2 . Office of the Commandant-145 Battalion, 
Centr^ Reserve Pohce Force, 

[No. 12017/1/2004-Hhidi] 
RAJENDRA SlNQl, Director (OL) 



tMFTlI—3(ii)] 


Wra : ^ 20, 2004/W^ 30, 1925 
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^ (TRJWfttlR) 

^ 1^^. 4 2004 

) 

311, 644.—^nHPT ^ 

^frai % W4ii< ?ro 'iiMiRriRafl ^’K»n ^ "3^ 

1962 

% fm 6 % iiw Mfeu 3fFWT 4<f%lPl4H, 1961 4»t ^ 35 4>t 

■3T<ini (i) (ii) % '*<*^*J^ 

PiHfana ii ^ fo^i m4i f :— 


(i) 3i4% 3»^4 i%ih «w44>«i'?f % 

3Wn tNii ^cfNf'4iT TW-TWW ; 


(u) ^Rwsn^ ^ ^ 

^4lf44» 'iJUjJ’MMR »TRlPlf^^ 4it qiPi^i siAsfi 

31 ^ 3i«TO^3 tPw aftr 

^ij ) P i M> sj^jeNtt l^mPT, ‘i4Hi«T4i ’W’t', '% 

10016 ^3^5345^ ; 


(iii) 3TfVirilJ^ inT34 ^ 

H i HtPv<;'g ^rftrsRft ^ 

4»T% % 3rf?TlT43 3n^ 4Tf^ 

4»t 1^4) 3rf4 W 3T4^ 3T^4rT ehi4«=nCTiHT, 
fs(^ 1^ 3fFI4»^ 3Tf4fWT, 1961 ^ 4KI 35 
^ 4H4 TC1 (1) % 3r?nf4 ^ 31^ ^ ■n^ «ft, 
% 'H44 '^* 3TR 3^ '®44 "Cnit 4>^ <r^<s<i 
^ T14) 3rf4 ^m34 4T 3if44nT 41^ (4>) 
vHW4»<H^ir4<lifl4» (^), 10 r*ir®ncn^,4T44T 
Tim, 4r514)4T-700071 (^T) 1^4 

3|tffrf>TaF315^NRl^WFT44T (4) 

3n44>T Pi^JfT!F (^) 4it 47^ 4^ 31 3T4?[4T 
^ 9r«m 4ir^ 3^53 4)Wt 1 


31^4^^11434^414 314f^f5TO^^ 

3tfM^^4Mr^% 

1. f^TWt4n7 1-4-2003^ 

4>T<H<H-<ril'i’7; "^4, 31-3-2006 

fpK "54 44, flMHld, 

41^-415523____ 

tfeojfUft :—(i)447h?TlRJ (i) ** 44 ”%^'^* ^4ta4434 


(i) #134 45t 4in^ ‘ifRp t ^ 4 ^ 

3T54t^ % 44^4^ % 1#^ #4 31ppff ^ #7 
4^ ^ «lPlW ^ 41^ 31144^ 311^/31144>7 


Pl^V I 4> C"^) % 41144 ^ %4v 47417 # 
ail^in 4i5^ 131^ltl3 %4^ft414 011 ^*^ 

44#7ft4 ilRl4i 4f^, ^jrPl4> #7 '*h«ftPl4> 
3T3#in4ft414#7ft«l ij'iift I 


66/2004m it 203/11/2004-3n44^l4-n] 


#ft?n "^^n, f4^4^ ( «1144)7 -II) 
MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECr TAXES 
New Delhi, the 4th March, 2004 
(INCOMETAX) 

S. O. 644.—It is hereby notified for general 
information that the organisation mentioned below has 
been ^proved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules,. 1 %2 under the category 
“Association” subject to the following conditions :— 

(b The notified organisation shall maintain 
separate books of accounts for its research 
activities; 

(ii) Tlie notified organisation shall furnish the 

Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or 
before 31 st May of each year; 

Cni) The notified organisation shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income tax (Exemptions), 
10 Middleton Row, 5lh Floor, Calcutta-7CXK)71, 
(b) the Secretary, Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31 st October 
each year, a copy of its audited Annual 
Accounts and also a copy of audited Income 
& Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-section (I) of Section 35 of 
income tax Act, 1961 in addition to the return 
of income tax to the designated assessing 
officer. 
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Name of the organisation 
approved 


Part n—HSEc. 3(ii)] 


Pertod for which 
notification is 


f^wpT) 


_____ effective 

1- Nimbkar Agricultural 1-4-2003 to 

Research Institute, 31 - 3-2006 

Phaltan-Lonand Road, 

NearDudh Sangh, 

_ Ihmtgnal, Phaltan-4 15523 

Notes: (ii) Condition (i) above will not apply to the 
organisation categorized as “Association”. 

(ii) The notified organisation is advised to apply 
in triplicates as well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income tax (Exemptions) 
having jurisdiction. Three copies of the 
application for reneval of jqiproval should also 
be sent directly to the Secretary, Department 
of Sdemific and Industrial Research. 

[Notification No. 66/2004/F. No, 203/11/2004-ITA-n] 
SANGEETAGUPTA, Director (TTA-II) 

5 2004 

U 1/2004#^ 


311^ 

9 ’tref, 2004 

W. 646.-^R^ % fipfq ^ ^ ^ 

ftft? % arsnff ^ TPj 

['^ 4 20/7/99-lft3it-I] 

of Ik^onnmic AlWri) 

‘ CBttUdng Diyisioii) 

ORim 

New Delhi, the 9th Match, 2004 
S. 0.646.—Government have decided that Shri VK. 

eatopra, Ch ah rm a n a n d Managing PiiectiM; Smalt 

Development Bank of India, wm holdM addhi^ 

of the post of Cha irman an d Managing DiiBctor, Punjab & 


^ PniPT, 

M rc^cnl % firtW 1-7-1994 ^ 4 33/94_^ 

31^ 4><<i ^ 4^., %■. 

■ 5 ^ 3Tr5^r ^fhn (ftsiw), ^ 

* iTq ^ 

1962 (1962 ^ U 52) ^ «tm 9 % WtT 

['95r,U Vin/2/1/2004-^3TT(fif^.)) 

OFFICE OF THE CHIEF COMMISSIONER OF 
CUSTOMS a»REVENTTV^ 

Chennai, the 5th March, 2004 
NO. 1/2004 CUS(NT) 

S* D- 645.—In exercise of the powers conferred by 
Notification No. 33/94-Cus. (N.T.). dated 1-7-1994 of the 
^vemmeni: of India. Ministry of Finance, Department of 
Rwraue, Nov Delhi, 1, K. Parasuraman, Chief ComnrissioMr 
of Customs (Preventive), Chennai hereby declare 
Melpakkam Village ot Aiakkonam Thluk, \^Iorc District, 

Thi^ Nadu State, to be a warehousing station under Section 

9 of the Customs Act, 1962 (No. 52 at 1962). 

[F. No. VIII/2/l/2004-CC(Prev.)] 

K. PARASURAMAN, Chief Commissioner 


«««.»«c* m uuct; iiuaims or until ti mtiw orf rT Bf, or 

until appointmdit of regular CMD/H) in Puqab & Siiid 
Bank, whichever is earfier. 

IF.No.2(J/7/99-B.O,'4J 
RAMESHCHAND, Under Secy. 
11 2004 

3E. 647*““^4i4»lCl RfInHMi 1949 (1949 

^ 1P) ^ ^ 53 SRTTO^ ^ %5j(H 
. ^rwR, 

1949^^24^^q«IRr 
[m u 15/17/2003-i<)3ih^] 

NewDdhi, the 1 IthMarch, 2004 
S. 0. 647. — ^In exercise ofthe powers conferred by 
Section53 offiie Banking Regulation Act, 1949 (10 of 1949 ) 
fito (>ntial Govcmmeiit, on the recornniendation ofReseive 

Bank of India, hereto exempts ICICI Bank Ltd. from the 
gxwisioos of Sub-section (2A) of Section 24 ofthe 
Re^tion Act, 1949 in nspcct of their Offshore Bankiiig 
Unit(s) for a p^od of three years. 

[F. No. .i5/17/2003-BOA] 
D.P. BHARDWAJ, Under Secy. 


%m ^ Tr*m : ^ 20, 2004/W»n 30> 1925_ 


(OT iftM m) 1017/4/2002-fW3 

■8W lft»n (W1HT) 

MlNlSTR^OFINFCmMAllONAND 
IOM 2004 BROADCASTING 


[^U-tsr»g 3(tt)] 


aiT. 64$.—R- 5-2/2003-2004 

^g^T; Mtq nT ^ ^'TO%^2^34^%[3T^4 

^TT4T^IRI 

2. “ 01-W-IW ^31-12-2003 

^ ^ ^ ■35^ ^ 

TftPm ai^ ^ ^ ^ ^ 01-4-1999 t 

31-12-2003 ■WriJtariPl (01-04-1999 4^*^ 

[U 5-2/2003-2004/1?R3ni] 

-4?^, 3rRTOnr«Wf ($ 1 % i^hi) 
ministrv of communicaikm® andit 

(^)cpai1iiiait of Posts) 

directorateoffu 

OORRKjaENDUM 


NewDdhi, the 9th March, 2004 
S. O, 649,— In puisuai^ of Sub-Rule (4) of Rule 10 
of the Official Language (use for Official Purposes of the 
Union) Rule, 1976 , the Central Ctovcrnmeirthei^ 
National Film Archives of India, Law College Road, Pune- 


than 80% of the staff Ivhereof have acquired the working 
knowledge of Hindi. 

(F. No. E-U0l7/4/2002-Ifindi] 


S. S. KATARIA.Ditector(O.L.) 


M 9 ■*n4, 2004 

OT. 650,—%^ ■’OWtr 
lpN#%f^3l%t) 13m, 1976%^ 10%^13m (4) 
% ^ 4>KMftTH 3d«p 1^., ’psnwis^ 

4Paft% : 


New Delhi, the lOthMaich, 2004 
S. O, 648,— In the Notification issued vide No. 5-2/ 
2003-U dated 07-11-2003, the following paragt^h may be 

inierted at No. 2 and paragraph 2 & 3 thereofbe treated as 


paragraph 3 &4. 

2. “Interim Borms at the rate rnentioned above will 

also be payable for all claims arising due to maturity or 

death during the period from01-04-1999 to 31-12-2003^ 

Dolicies for which premium have been paid and ent^ 
^duringthepcriod014)4-1999to 31-12-2003 (indudmg 
first policy year of assurance in respect of policies issued 
on or after01-04-1999)”. 


[NO.5-2/2003-04/IJ1 


V PATI, Addl. (j eneral Manager 

«Ru«i Msirm 

■> 1 ^ ftwft, 9 2004 

m OT. 649 .—%^ 

TPit^- % ftm TPitn) 1«m, 1976% Pm 10 % m 
( 4 ) % 3 T 5 Wn>T'^’ ^ 

-^-411004, 80%^ 3Tf^ 


1. ■qfarriti^ giKHftvn 1^'» 

400/220 ^ 

209305 

2. ^ %.9 

tPmm:, 

7;feRfirf^’-737111 

[4 11017/1/2004-1W] 

mdostryofpower 

New Delhi, the 9th March, 2004 
S. O, 650.—In pursuance of Sub-Rule (4) ofRule 10 
of the Official Language (use for Official Purposes of j^ 

Union) Rule, 1976, the Central Governrnenthci^ notifies 

the following offices of Public Sector Undertakings 
the administrative control of Powergrid Corporation of 

India Ltd., GmgaonandNalkmalHydroelectt^ 

poration Ltd., Faridabad the staff whereof have acquired 
80% working knowledge of Ifindi: 
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1 . Powergrid Corporation of India Ltd., 

4()()/220 KV Substation, 

Cliakarpur, 

Kaiipur-209305. 

2 . National Hydroelectric Power Corporation Ltd., 
Raiigit Hydel Power Station, 

IRangit Nagar, 

Soutli Sikkini-737111. 

|No. U()17/l/2004-Hindi] 

___ AJAY SHANKAR, Jt. Secy. 

T^TTg!T3fhrTtft q T’ t 4)c>^ | U | 

M 5 2004 


[Part H—Sec. 3(u)] 


Now, therefore, in pursuance of clause (c) of 
Sub-section (1) of the Section 14 of the said Act, the Cen¬ 
tral Government hereby specifies that the period of practice 
of medicine by Dr. Raj Kumar in India shaU be limited to 

(a) a period of one year from February 2004 on¬ 
wards; or 

(b) the period during which Dr. Raj Kumar is at¬ 
tached to The Gujarat Research and Medical 
Institute, Camp Road, Shahibag, Ahmedabad- 
380004, which^r is shorter. 


[No. V-I1016/iy2004-ME(Poli(y-I)] 
P G. KALADHAJRAN, Uncter Secy, 
’fi 5 2004 


3IT. 651.— 

(1956-^ 102) glU 3P; tl RNPbfHI 

^ ^ qra 14 % 

TRT f^R% W IHRT f, 

380004 

m:, ^ ^ ^ tira 14 (i) % 

(Tij -ri’, 

% WT TR °p1R "gRT ^ 

<5T^ : — 


^ 3!T, 6S2 «—1956 

(1956 ^ 102) % 5i4|4n -uifRT ^ 1^5^ 

^ ^ «iRr 14 % ^ptih 

1^ ■RRmMRT a#?n t; 

^ 3?^TOT, irf|lf%fwpf-515134 ^TRT 

3;w, ^ 3Rfiiffq[R ^ 14 

wm (n) ^ t 

f% w ^Kl-4l0 gRT ^ ^ 


2004'^<mitT^^^3Tqfri;3T«mr 

(<3) ^ 3Tcrf^ 1^RT% ^ripT TFSIspTR, 

rr^ l^iferr %iq 
380004 ^ f, ^ ^ ^ (RT ritfiR I 

[■ri^ri^-11016/1/2004-T^^ C^-I)] 

■^. '^. ^RTUTJf, 'STSR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 5th March, 2004 

S. O. 651.—Whereas medical qualification MBBS 
granted h\ Karachi University is a recognised medical quali¬ 
fication lor (he purpose of the Indian Medical Council Act, 
1956(102 of 1956) under Section Uoflhc said Act; 

And w hereas Dr. Raj Kumar, who possess the said 
qualifiealioii is attached to the Gujarat Research and Medi¬ 
cal Insiiiutc. Camp Road. Shahibag, Ahmcaabad-380()()4 
lor the purpose of dial ratable work and not for personal 
gain: 


1 -1 -2004 ^ 3Trb ^ ^ -STqf^; >a^«Rf 

* 

(19) ^ tJtRRsgT, #^ 

^ ■STriH atViditri, ■5r?Fff%cT*R, ^Ipfl (3Tp« lif^) 

^ f, "sit’ft 1 ^, 1PP I 

[ri^rit-110l6/1/2004-T^»T^ 

Tft. 

New Delhi, the 5th March, 2004 

a 0.6S2.—Whereas medical qualification MBBS 
grants by Madras University is a recognised medicql quali¬ 
fication for the purpose of the Indian Medical Council Act, 

1956 (102 of 1956) under Section 14 of the said Aa, 

And whereas Dr. Vhiadachari Chandra, who possess 
the said qualification is attached to Sn Sathya Sai General 
Hospital Prasanthi Nilavain.515134, Aiiaiithapur Distt., 
(A P.), for the purpose oi charitable work and not for per¬ 
sonal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 




•gpg 3(ii)] 


inTH m T^tra : -r H 20. 2004/^T^ 30, 19 ^ 
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Govenmiemherelvspecffies that the period 

m~tirinp by Dr. Wadachari Chandra, in India shall be 
limited to:— 

(a) a period of six months from 1-1-2004 onwards; 
or 

(b) theperiodduringwhichDrVhradachariChandra 

is attached to Sri Sathya Sai General Hos^^ 
Prasanthi Nilayam, Ananthapur Distt. (A.P.), 
whichever is shorter. 

[No.V-11016/l/2004-ME(PdUcy-I)] 
p G. KAL ADHARAN, Under Secy. 

^ 5 2004 

TKI. 3tl. 6S3.—riWitn 1’56 

( 1956 *KI 102 ) 

arfm ^ rim 14 % 31*1 

rim 1 ril*rii 3 *n c; 

aSiT,-SI. fMlfiiin ftm, ^^ ^ 

^ liJTOI airillira, 1 RnPll 1 *m -515134 ano a^ J*" 

(aiRtri^) ^1 ririW 

an,., am, am arfriPmn * ^ 14 W^ ( 1 ^^ 
,3^ (ri) % 3i3Wri’«. ^ 

fiB riim -St. friWsn fii? sro *"5*^ ^^ ^ 
1-1-2004'^ 

rit. #.-spen^iTwt, 

New Delhi, the 5th March, 2004 

S. O 653 .— Whereas medical qualification NfflBS 
..ranted bv* University of London is a recognised medica 

qualiflca^nforthepurposeof^nditmMed^^l 

Act, 1956 ( 102 of 1956) under Section 14 of the said Act, 
And whereas Dr. Navedita Singh, who posse® the 

saidqualification is attached to Sri SatlgaSaiGe^ 

piMl^lLnttiiNil^-5i5134, 

for the purpose of charitable work and not for personal 

gain; 

Now, therefore, in pursuance <>f 

STvernnient hereby specifies thattheperiod^ 

medicine by Dr. Nivedite Singh, m India shall be limited 


(a) aperiodofsixmonthsfroml-l-2004onwards; 

ot 

(b) the period during which Dr. Nivedita Singh is 
attached to Sri Sathya Sai General Hospi^, 
Prasanthi Nilayam, Ananthapur Distt. (A.P.), 
whichever is shorter. 

[No.V-110i6/l/2004-ME(Policy-I)] 
p. G. KALADHARAN, Under Secy. 

^ 2004 

m 3ff: 654.—19% 
(1956 ^ 102) % h<'=irM^.vTq 

"Str^ 

sftr, "ST. snqnr, 31^41 %, 

unroi ^riuira, riyiifmPmriri-515134 

(aiFririiSi) ^ ririW ^taojlr’iflK’iriftiniii 

3m:.3iri,^ailriPiriri*riroi4 *3ri-yi(i)^^ 

,,,5 (U) % %rit 

IriiriRa^ m. ri^ anririfOTi aiiaRdu * aPtiB riitri m 
srarfri :— 

1-1-2004 ^ Siqfrl; 3T«RT 

[■ril^'^-11016/1/2004-TT*!^ 

rit. ^Pefpm, 

New Delhi, the 5th March, 2004 

S.O 654 .—Whereas medical qualification MBBS 

granted by’ Bangalore University is a 

qualificafionforthe purpose ofthelndimMete^ 

Act, 1956 (102 of 1956) under Section 14 of the said Act, 
And whereas Dr. I&sundhara Iyengar, who possess 
the saidqualilicatton is attached to Sri Sathya Sa. 

SS Prasanthi Nilayam-515134, 

(A.R),forthe putposeofcharitableworkandnotfbrper 

sonalgain; 

Now, therefore, in pursuance of clause (c) of sul^ 
section (1) of the Section 14 of the said Act, the 

CJovemment hereby specific that the penod of pra^«^ 

, p.wi;rine by Dt. TAsundhara Iyengar, m India shall be 
Umitedto •.— 

(a) aperiodof sixmonthsfrom 1-1-2004onwards; 
or 


to 
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[No. V-11016/l/2004-ME(Policy.I)] 
P G. KAL.4DHARAN, Under Sew. 

^ 5 2004 

OT. «ss.-HRaht3n3l^^3ift(5pn,, 

^ ^r?T 

'mf%f^I^m-515134 «p=™ 

wi:, SR, 

^ (n) % aqtn-i ■^, ^ TiRiRi ^i . ni rMr-tP^u 

31. ^TORftTTO45ro3ii3f5f5ini^aftOT^ 

^ 3?8|^ 

^ 3t. 

^ ^ ^ '5R^ Tm r PdrHd^H , arnm 

[^7^ 11016/1/2004-T^^ (^-1; ] 

^^e\v Del hi, the 5 th March. 2004 

or. medical qualification MBBS 

S!™ ’^"'''^™'’' 'sa recognised medical quali- 

lV56(l02ol 1156) under Section Wofthesaid Act: 

And whereas Dr. Varaddchari Rangasami, who nos- 
^ the said qualification is attached to Sri Sathva^i 

Now. ilierefore, in pursuance of clause (c) ofsub- 
^tion (I) of the Section 14 of the said Act, the Central 
^emment her*y specifies that the period of practice of 
ulSt'^to"-^' '^re<*achari Rangasami in India shall bo 

(a) a period ofsi.\ months from the dale of issue of 

thisjiotification. 

(b) the period during which Dr. Vhradachari 

Rangcisami is attached to Sri Sathya Sai General 


[No. V-noi6/l/2004-ME(Policy.I)] 
P a KALADHARAN, Under Secy. 
5 2004 

anfm t aiRq TraiPtiftem-sisud 

WRfttPIiteimtj ^f; 

atti:, 3t!|, 3,5, ^ ^ ^ ^ ^ 

^ (n) %e, 3 Sp,:$, ^ 

. »<neeefl ^ftl>|qr srt sngfifan 

^ ef><^ ^ 

(^ -2004 ^ 1-1-2005 

3T«P7T ' 

^(R) ■3«ai^-ftiri^t9rni3i 

at riR Rj opTOt stPtiHet, T W i iPoRnqH. SHTO 
^(S|Rn,%„) eit 

[■?n^T?l-11016/1/2004-TnT^ (itfH-I)] 

New Dellii, Uic 5lli March. 2004 

or, . a ?■ "'•'“'cas medical qualification MBBS 

granl^ by l^sore University is a rccognised medical 

Act. 1956(11)2 of 1956) under Section 14 of the said Act; 

And whereas Dr. Rainnprakash Harapanahalli 
Narasimhaiah. who possess the said qualification is 

'Nitam5fsn/f''^‘'i?'' ““P''*'- Ptasanlhi 

ofchanlable work and not for personal gain; 

car. Pareuanoe of clause (c) of sub- 

action (I) of the Section 14 of the said Act. the Cenl,^ 

ni^r^"ly P®"®** ®P P*®-^®® ®r 

(a) a period of one ycjir from 1 - N2004 to I -1 -2005- 
or 

(b) (he period during which Dr. Raniaprakash 
Harapanahalli Narasimhaiah is attached to Sri 
^Ihya Sai General Hospital, Prasanlhi Nilayam 
AnanthapurDistl., (A.P.), whichever is shorter 

(No. V-1 It) lfs/l/2(K)4-ME(Policy-I)J 
P G. KALADH ARAN, Under Secy. 
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ijrai^^ gpis 3(ii)] 




3frr <i4<^ 

(f^wnr) 

^ 5 2004 

W 3H.6S7.— 

•™ (ii) ■«. 834 ^ ^ , 

'‘^W irawpw ^ ^ 

[ifil. •«. 82/4/2001-mfl.-IJ 

n. tft. ftif, 

ministry of chemicals and fertiuzeiis 

(Department of Fertiliierj) 

CORRIGENDA 

New Delhi, the 5 th March, 2004 
S O 657 —In the notification of the Gwernm^t 

S-0-25»aaieainc cection3 Sub-secUon{u), 

Gazette of India in Part : j. *ug Sched* 

s-“:;srr 2 Sfflts"o™-, 

read “ Chief AdministraUve Manager . , _ 

[F. No. 82/4/200l-HR-I] 

A. P. SINGH, Director 


igR3r Tt^(THl6 
^1^,8-^4,2004 

(1,4818161) nft tnn 4 na ^ 

„„n-T1.18» 28-02-2004 

[TFT. a. 25012/67/99-1^^3 
fipiTt 4^ro, 4 - 5 ^ 

ministry OFTEXTILES 

New Delhi the 8th March, 2004 

hereby accepts **“ , Chairman, Central SUk 

Eshwarapp^on^e of Ch (.^q^mly. 

that date. 

[F.No.25012/67/99-Silkl 

KIRAN DHINGRA, Jt. Secy. 


^51^ I _ . ^ in-.7 (19*^7 ?0l -41 (1^ 

3 rf,^ % a,:,# an^ ^ nft ^ 


745 GV04—2 



W«y=alT,^irtiii5r)jRr 

f^CTi-Weslw ( mq j 


^ Tmr ^ ^ 

y <5>WF 

01 

02 

‘1^ 

03 ^^WI^TT 
04 

05 Tf^f^ 

06 

07 ^i^t 
08 

09 i^rqrpRT 


21 ^’’•OTJt 

21 ^i>?Tny in?^ 

21 

22 %I>ITt 

22 ’i'lnny 

23 MtlSi'lJl 

23 tirtmjit 

24 
2“ 




1377.903 

328.238 


565.391 


' 791.793 


150;340 


95.000 


10 JTT^ 


qpT^T :_ 


----- gj_ ?[ ^5)<rt 

^T-4968.666 (?rm) ^ 12277.57(wm) 


579.977 

395,073 


295.422 


389.589 








f'^. IfT. 430l5/8/2004-''ft.31K.3?li.'5?^ ] 

'^T^7ra> 


[vmii—^grpg 3(ii)] 


vm ^ THm ; ^ 20, 2004/^H^ 30> 1935 
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ministry COAL 

New DeUli tte 10ft Matt*, 2004 

S.O. 659.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned-in the Schedule hereto annexed. 

Now. Iherefote, in exeiciseof theptwas amfcnedbjr SniMOClion (1) of Section 4 
(Acquisition and Development) Act. 1957 (20 of 1957) (haeinafler n&ned to as the said Act), the Central Government 
hereby gives notice its intention to prospect for coal therctn. 

The planbcaring number: SECL/BSP/GM(PLGyLAND/283 dated the 30th December, 2003 f t^eaiea^r^by 

this notificatiL can be inspected in the office of the Collector, Shahdol (Madhya Pradesh) or m ^e office of^ Coal 
Controller. 1. Council Hou^ Street, Kolkata-700 001 or in the office of the South Eastern Coalfields Limited (Revenue 

Section), Seepat Road, Bilaspur-495006(Chhattisgarh). . a. . . 

All persons interested in the land covered this notification shall deliver all maps, cha^ and other ^cumeiite 
referred to in^ub-section (7) of Section 13 of the said Act to tlw Office-in-Cborge/Head of the pyartrnent ^enue^ 

^ft^ernCoalfieldsLiimted, Se^Road,Bilaq)wr495006(Chhaffisgarh),within mnety days from th^ 

cation of this notification in the Official Gazette. 


firhAdlulft 


Siosiqtnr Bloek, Sohtspur airea 
District-^hahiM (Madliya Pradesh) 

Planbcaring No. SECL/BSP/GM(PlgA.and283 dated 30th December. 2003 showing the land notified for proqiectmg). 


Serial 

number 

Namerof 

village 

Patwaii 

haOm 

number 

Tehsil 

District 

Area in 
hectares 

Remarks 

01 

Singhpur 

21 

Sohagpur 

Shahdol 

1377.903 

FuU 

02 

Parmaniya 

21 

Sohagpur 

Shahdol 

328.238 

Full 


Khurd 






03 

Aintajhar 

21 

Sohagpur 

Shahdol 

565.391 

Full 

M 

Jodhpur 

22 

Sohagpur 

Shahdol 

791.793 

Full 

05 

Chandaniya 

22 

Sohagpur 

Shahdol 

150.340 

Part 

06 

Uraha 

23 

Soha^ur 

Shahdol 

95.000 

Part 

07 

Dudhi 

13 

Sohagpur 

Shahdol 

579.977 

Full 

(K 

Padariva 

24 

Sohagpur 

Shahdol 

395.013 

Full 

09 

Parmaniya 

24 

Sohagpur 

Shahdol 

295.422 

Part 








If) 

Nanrhi 

24 

Sohagpur 

Shahdol 

389.589 

Full 

Tbtal: 4968.666 hectares (approamatcly) or 12277.57 acres (approximately)^---- 


point A on the boundaiy of Chandaniya vill^e and passes along the Western boundaiy of 
villages Chandaniya, Jodhpur, Dudhi, Uraha and meets at point B 
BC Une passes through.villages Urate. Pa^iya Kala. then alone the Northern boundary of Nargh, Village and 

meets at point‘C’. 

Line passes along the Eastern boundary of villages Narghi, Padariya and meets at point ‘D 


C-D 

D-A 


Line passes I■—== ... . - 

Line passes along the Southern boundary of villages Padariya Singhpm f "S U>o 
Jodhpur. Chandaniya then through village Chandaniya and meets at the starting point A 

rvT- 


A /F>nT\l7^ 


SANJAY BAHADUR, Director 
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THEGAZfcmtOFINDlA: MARCH20. MOMfULCUNAW, 1925 


^r.3?r. 660 

BHmt; 


10^,2004 


[PARTg~-SBC.3(n)| 




sro3riT^7rM^3niln^^ 




^ ^ t; 

.■■ ’■ 'Z"''" '“=' <'^1 ■' « WH. K«I««I|(W 4 II 1 «(< 4 I/ 4 Ih<| (TftllfBft) ^75 ,n«a 2 o™R jno, 

i-700001 %^r 4 

(TnrenafjMnr),^Shra-ite,fti3Riy-4»soo6 (wN»i^) 

^ iss ‘ 

%TRT3^-495006 (^Rft^Fi^) 


3?g^ 

dHi^ (i^ren^), ^ 

Ciul u um ^ 275, ^ 2003 

( -^T^-l ) 


9F5? 

W^jch 

WT 

^cqiO 

’rtc4^l5!( 




^iu^fw)^i 

01 

■sr=n«T 

93 



87.204 

HR 

02 

^<51 

93 



07.121 

HR 

03 


99 



44.832 

HR 

: 139.157^^ 



’i-'^-'^r \isn um-!3=OT, ^ ^ ^ ^ snrfw ftp; " V 'R firaift 11 

(TT^ t^fnr) 

(^^-II) 


sFH 

■’H<sM!<+ 

•■RH HiT 

HTH 

13^ 


ter 


fei^PwRi 

01 


99 



110.800 

HR 

02 


99 


Viscid 

311.004 

HR 

03 


95 

%IM’j? 


122.000 

HR 




HlH;-543.804 



(“^-I+^^-II) =682.961 tHS^C^FPR) 

Hr 1687.601^ (wm) 
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® [ijit.m430ivi2aoo3-^.am.3n4-^^J 


New Delhi, the 10th March, 2004 

mentioned in the Schedule hereto annexed. fc^-Jon 4 of the Coal Bearing Areas 

p^licaltonofthisnotificattonlnlheOfficialGazette. 


SCHEDULE 


Plan No 


Karkati Block (Eatensloii) SohaH>ur Area 

Disfrict-Shahdol (Madhya Pradesh) 


(NavgaonExtn.): Block I 


Serial 

number 


Name of 
village 


Patwan 

halka 

number 


Khannath 

Khairaha 

Chlwhiti 



Thhsil 

Sohagpur 

Sohagpur 

Sohagpur 


District 

Sltahdol 

Shahdol 

Shahdol 


Area in 
hectares 



Rcinaiks 

Part 
Piirt 
Ps»rt 


Ttotal: 139.157 (hectares) 


point "C”. 

^.D-A Line passes I 


U„oughvHU8esKha„nam.Chh.hKi,Khairahaand»c^^ 


(RajendraExtn) 

(Block II) 




1154 


Serial 

number 


^g^griEOFlNDU: MAR CH20. 2004mALCKJNA30.1925 

N^e of Patwari Tkhsil • 

village haUfj, Distnct Area in 


halka 

number 


[Part II—Sec. 3(u)] 


hectares 


Remarks 


1 . 

2 . 

3. 


Chhirhiti 

Sirounja 

Dhamni 

Khurd 


99 

99 

95 


Sohagpur 

Sohagpur 

Sohagpur 


Shahdol 

Shahdol 

Shahdol 


iio.goo 

311.004 

122.000 


Part 

Part 

Part 


Total: 543.804 (hectares) 


F-GrD 


viUag«Cldurl4"si^^ja!SCCS^ U^«gl> 

the Westen. boondaiy of villaJ 

[F. No. 43015/12/2003^RIWJ 
^ BAHADUR, Director 

^ 10 ■»TT^, 2004 

3%, ^ «lfJi % fiw ^ arfirfa^n ^ qro 7 ^ 3<Mro (1) % a,#, ^ ^ ^ ^ ^ 

6 arite, 2004 % 


3131# 

(TTszr'n^) 

>if*t/280,Hrfte 21-11-2003 




■^hSAIW 


^-qiO 


a. . .. 4. , 

t^dl 



1. 


107 


ih^bIh 

1Ck)3.278 

WTT 

2. 

^fePtr 

107 



260.395 

Vfn 

3, 


107 


eld 

164.207 


^ '’*^27.880^ (^FPIit; 3528.29 t^(,5PTMIT) --- 




[MFin—3(ii)] 


*Tn:?T^Tnm:^20. 2004/^ic*^ 30, 1925 
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4{\m : 


tT-.-ap 


ti 

[TT?. U 43015/1 /2002-''1T3iR3^T5S5i^ 


New Delhi, the 10thMarch,2004 

thereto as also in the schedule hereto annexed. ^ 

And whereas in respect of th: said land, no notice nnder Snl^eclion (1) of Section 7 of the Sard Act has been 
NOW, therefore. 

SCHEDULE 



A-B 

BC 

CO 

D-A 


I™ Shuts ftom Point “A" on the village bonnda^ of Belta and passes along foe Eastern boundary of 
village Bcliya, Rampur, Benha and meets at point B . 

Lir«passesalongfoeSonfoerntxnn«UryofvillagesBeriha.Ran,purandnK*^ 

Linepassesfor<»ghvillageRan,pu.;thenparttyalongfo^ ® 

and meets at point ‘D’. 

UnepassesthronghvillageBehyaandnn^tsatthes^ P,No.4301Vl/2002-PRlWl 

SANJ AY BAHADUR. Director 





11 •RI^, 2004 

. ^ ^ 27 few 2003 % IPt H, ^-3, B-reTC (n) ^ TO JB.TO 7721 ^ 7722 w 

wfw, TOI ^TWT, an. ^3479 fefe 18 fe|B|^ 2003 # :- 

7722 ITT 

^ l/'WT37f^»’ **13rH3?HTO 

^1, “315/1 %('7FT)“%WT1IT“315/1^(^)"t?^| 

[^. 43015/13/2002-''ft3?R3n^1S3?^ 

CX)RRIG£NDA 

New Delhi, the 11th March, 2004 

I «.i, rx notification of the Government of India in the Ministry of Coal S.O. number 3479 dated the 

8th December, 2003, published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated the 27th Deceiriber 7003 — 

(i) at page 7723 in lines 44 and 45 ’ ’ 

for “Patwari halk number” read “Patwari halka number”, 

(ii) at page 7724, in line 18 

for “Dhabahab” read “Dhabdhab”. 

[R No. 43015/13/2002-PRIW] 
SANJAY BAHADUR, Director 

11 2004 

3n.3n.663.— %=5NiTWT%njfen nTO«ln(4>nhii?4from)aiftfent,1957 ( 1957 ^ 20 ) (fti^ 5 n>f 5 n% 
TRin,3nn3ift^^TOt)ni>TO4nSnTOn(i)%3wh#ima%nTOi,nmn,^3,nnnTO(ii) imfe 20 

31 ^, I3i9,i!nfe 12 sfe,, 20 ^ 2^330 

1438.962%4Z1 (wm) -qt 3555.67(OTnn)t 

^ 3TT9PT ^ ^ 

ani: 3iq, %feq innni. 3iP#m ni* TO 7 ^ nron (1) 5in TOI nferif nit nfei wit ^ 20 3fei, 2004 * 

inw ^ TOi nnr n>t ^ fe TOf^ % ftin ftPife TOft t. fetfe vfe %=5tq nwT TOi >if>i 5Bt ni ^ qrtn ^ m ^ nfn nr 

ni % fent iofTOiif no snstn % 3ni% aiRP, ^ ^ , 

3i5q^ 

) 

().<aicn «<2Hi—( Mlti(rl'jfl) ^/279, UlOtSI 21 W«tT, 2003 ) 

_ 












19 #^3^ 

19 Vigil <rl 

94 

- 1438.962 (emn) -qr 3555.67 (?Fm) 


960.135 

279.847 

198.980 
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n-n 

f\-^ 


[m "?!. 43015/2/2002-^.^^-®*^ 1 


New Delhi, the 11th March, 2004 

S.O. 6«.-Whereasbytf.enaUfication<tftheGc^o^^ 

appended therelo as also in the schedule hereto annexed. h^^,i„nfn of section 7 of the said Act has been 

W whereas as in respect of the said land, no notice under sub^ecuon ( 1 ) of secuon 7 of tlie 

Now, therefore, in exercise of the powers “'*'^^^®^°^‘j^,®^"il^'5^'*wittlinwtoch*^ 

SCHEDULE 

Bodri Block, Sohagiur Area 

District-Shahdol (Madhya Pradesh) 

PianNo ■tpr.yHSP/GM.Pl.VUnd/279datedU.21stNovend. r,2(K,3(showi^ 

---Areain Remarks 


Serial 

number 


Name of 
village 


Patwari 

halka 

number 


Tahsil 


Area in 
hectares 


1 

2 # 

3 


Bodri 

Antariya 

•Piparia 


19 

19 

94 


Sohagpur 

Sohagpur 

Sohagpur 


Shahdol 

Shahdol 

Shahdol 


960.135 

279.847 

198.980 


Full 

Full 

Part 


•Pipana ^ • ■■■■--— 

^-1438.9Mli^s (aPPmlBiately) o r 3555,67 acres (approximaMy)--__- 

Boundary Description:- Aaboundary of village Antariya and passes along the Western boundary of 

A-B .?Tf..'!I!I^.i,Lsn..th western boundary ofvillage Bodri and meets at point B 


BC 

C-D 

D-A 


LinepassesalongtheNorthernBoundatyofvillageBodri andmeetsatpoint C . 

UnepassesalonetheEasternBoundaryofriUage Bodri, Antariya,Pipariaar«ln^^ D 

Line passes ibrough village Piparia then. Southern boundary ofvillage Antariya and rueete at the starting 


point ”A’ 


[F. NO.43015/2/2002-PRIW] 
SANJAY BAHADUR, Director 


745 Gl/04—3 




11 ■RT#, 2004 ” 

ifiMmrt 

(^y»)/^/284 aita 30 ftwpt, 2003 ^ 

(^) ft*^ 4 ,soof(S^;^ 5 J 

^<i<ste,^f^?R5r^ 

- WifM (iTom^) 

nPM84,7lrtte30fen5n, 2003 

(1585^ % f^ aprftiraf^ ufe 7-5^ 


-m 

ws^ 


■m m 

■=Tm 


01 

02 

03 

04 

05 

06 

07 

08 


^T=T5TT 

■^<d<I 




15^ 




1^r«l4i 

93 



488.098 


93 

%HI^< 


307.418 

irr>f 

93 

%nfc 


211.492 

VR 

93 , 



201.344 

MR 

100 



185.856 

MR 

100 


Tl^Sld 

170.360 

MR 

100 

#gT<iy 

W3^ 

25.000 

MR 

100 



246361 

MR 

► ^ 4536.58 ----- 


^-■xa 

^-n 


[■^.R 43015/7/2004-■'7t.aTR;.37fl^.-53^ j 




S.O. 6M.-Whefeas it appears to the Central Government that coal is likely to be obtained from the lands 

mentioned in the Schedule hereto annexed 

hereby gives notice of its intention to prospect for coal therein. 

Road, Bilaspur - 495006 (Cl^ttisgarh). 

of this notification in the Official Gazette. 


C!r<nx<niiiF. 


n hawp nra ffibclu Sohagpoi* area 

Dlstrirt-Shahtiol (Madhya Piadesh^ 

Planbearing No. SEa;BSP/GM(PlgyLand/284 dated 30th November, 2003 


(showing the land notifiedforprospecting). 


Serial 

number 

Nameof 

villa^ 

Palwmi 

ludka 

number 

Tahsil 

District 

Areain 

hectares 

Reniailu 

1 

Dhaiq^ura 

93 

Sohagpur 

Shahdol 

488.098 

FuU 

2 

Dhanpuri 

93 

Sohagpur 

Shahdol 

307,418 

Full ' 

3 

Chauradih 

93 

Sphagpur 

Shahdol 

211.492 

Part 

4 

Bartara 

93 

Sdia^nir 

Shahdol 

201.344 

Part 

5. 

Ahirgawan 

100 

Sohagpur 

Shahdol 

185.856 

Part 

6. 

! 

Buihar 

100 

Sohagpur 

Shahdol 

170.3^ 

Part 

7. 

Gopalpur 

100 

Sotogpur 

Shahdol 

25.000 

Part 



100 

Sohagpur 

Shahdol 

246.361 

Part 

Ibtal : 1835.^29 hcctarH((aw»’®**»****y) **■ 4536.58 acres (approxlMigdjO- 

;—-- 

___—— 


Boundary Deacr^tioii: ^ ^ f 

Line starts torn Point “A” on viliap boundary Dhanpura and passes along the Wbstem boundmy of 

Dhanpuravillageandmeetsatpoint B’. _ 

UnepassesalongtteNonhernboundatyofvillagesDhm^ 

me^atpoiitt‘C’. 

C-Cl-D Line passes through Burhar village and meets at Point ‘D . o v ^ « 

UneZ^th,«mghvilk.gesAhirgawan,Gopa,^^ 
of Dhanpura village and meets at the starting point A . 

[NO.43O15/7/20O4/PRIW) 
SANJAY BAHADUR, Direct^ 


A-B 

BC 

c-c 

D-A 
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raEGAZETTEOFlNDlA : MARCH20, 2004/PHALGUNA30.1925 


[P/\RT II—-Sec. 3(ii)] 


^ ft?#, 1111#, 2004 

!l#t(2) ^ #1^ 3lf^ 

^’''«■’3=1 II##-1^ 

?mDft 


<TCjfTf^ 
<- 


(i) 


iniiiiinr-^iin -„ n _ r _._, --- 


^ 30^ *. %., i^pram ?Pif 

^5RI Ht 3=1# #1 ^ 1,^ ^ ^ ^ . 

WR I . > N 

%., •5Jn?^^(^PT5te5F) 

^ ^ ^ T,^ TT^ ^ ^ 

WRI 

Tm %. ^ % -qr 

Tm ^ 37T^ %. (f q^Vcb ) 

^ ^ ^ TJt 1^ TTTT ^ TTTT 

^ ^ ^ 3ffT ^ 

nil ^ THT T7^ 

?fR^3^3T^^Tj^:n^ 

["H. ■^-44020/1/97-'f^?WT] 

MlNISTRYOFPETROIJlUMANDNAnJ^ 

New Delhi, tlie 1 IthMarch, 2004 

Occupaiiis) Aci, 1971 (Woam)^ th! SmS ^ (Eviction of Unauthorised 

Tabic below, being offieets ofM/s IBP Co LW LuSTto h^^vTr " *" ™ «>'<“W O of the 

Officers for .he pu^nrses ofthe said Act aXiSSoSJsth^ Gazetted Officer of Governnvtnt, to be tht Estate 

imposed on jm Estate Officer by or under the said Act iviihin i ^ f?the powers conferred and perform the duties 

specified in column (2) ofthe said Table. ‘ *^“‘'““'®“f‘'»'tj“"«<i«ion, in respect ofthe premises 


.ii) 


(ii.i ) 


(5i.) 


i v) 


(vi) 




TOTT^-^^-2, 


^TFT ^) 




_ TABI^ 

cj xt_ T! ~~ —--—-- 

Oi. JNU. 

Mame and Designation ofthe Officer 

ni 

Categories of Public Premises and loca» limits of 
jurisdiction 

. (0 

Unit In-Charge -Korba 

(2) 

mo>? “r” "tt^q“>si«onedbv or 
onbehatf of IBP Co. Ltd., Business Group (Explosives) sim- 
ated m the State of Chhattisgarh. Piosivesjsim 
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3(ii)]_^ ^ 20, 2004/W!rT 30,1925 


(iO 


_ ( 1 ) 

Unit In-Charge - Singrauli 


___a)___ 

Premises belonging to or taken on lease or requisitioned by or 
on behalf of IBP Co. Ltd., Business Group (Ejqplosives) situated 
in the State of Madhya Pradesh. 


(iii) Unit In-Charge - Kudremukh 


Premises belonging to or taken on lease or requisitioned by or 
onbehalf of EBP Co. Ltd., Business Group (Ejqplosives) situated 
in the State of Karnataka. 


(iv) 


Unit In-Charge - Block H, Dhanbad 


Premises belonging to or taken on lease or requisitioned by or 
onbehalf of EBP Co. Ltd. Business Gimq) (Ejqplosives) situated 
in the State of Jharkhand. 


(V) 


(vi) 


General Manager (Southern Region) 


General Manager (Eastern Region) 


Premises belonging to or taken on lease or requisitioned by or 
on behalf of IBP Co.' Ltd., Business C^pup (Petroleum) in the 
State of Karnataka, Tamil Nadu, Ke^a; Aiidhra Pradesh and 
Pondicherry. 

Premises belonging to or taken on lease or requisitioned or 
on behalf of IBP Co. Ltd., Business (^oup (Petroleum) in the 
State of West Bengal, Bihar, Orissa, Assam, Jharkhand and 

other North-Eastern States. --- 

[No. P-44020/1/97-MKT1 
PRAMODNANGIA, Director 


112004 


^ 666 .-%^^ ^^^ ^^^ ^^ 





0541^ 

TTR 


arre^h.'^ % 

(%^2qi:^') 

1 

2 

3 

4 

5 

sip's'^■0 


16, 

241-2 

0.01.0 




252-111. 

0.05.0 


253 


0.08.5 
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New Delhi, the 1 IthMarch, 2004 

transportation of natural g^fromS^ofilet^^ necessary in the public interest that for the 

should be laid by the GAIL (India) Limited; ^ oys gas pipelme in the State of Pondicherry, a pipeline 


And whereas it 
to acquire that right of user 
Schedule annexed to this notification; 




it is necessary 
described in the 


Pipelines (Acquisition ofRighi ofUseh!!Lau^^™%2^of ^ Petroleum and Minerals 

to acquire the right of user Sierein; ^ (50of1962), the Central Government hereby declares itsintention 

which the copL onhe'Srati'oIusl^ ^r a*^o^l "“y.twtlun twenty-one days ftom the date on 

of India are made available to the general oublic obiect in ri ^ published in the Gazette 

Competent Authority, GAILandia)Umited, Sveri^^ 19^1^^^? ^ ^ •*** 

vcnraqiect, i9fenmial East Street, Nagapattinam-6ltooi t Tamiin^A. ) 

_ sancDULE 


DISTRICT TEHSIL 


VILLAGE 


SURVEYNO. 


Pondicherry Kaiaikal 


16, Sorakkudy 


AREA TO BE AOJUIREDFORROU 
(IN HECTARE) 


241-2 

252-IA 

253 

254-2A 

254- 2B 

255- i 

255- 5 

256- i 


O.Ol.OGovt. Plot 
0.05.0 
0.08.5 
0.02.0 
0.07.0 
0.03,0 
0.08.0 
O.iZO 


Total 


0.47.5 


[F. No. L-14014/36/’03-G.R) 
SWAMI SINGH, Director 




wni: ^ 20, 2004/yTgn;^30, 1925 
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11^, 2004 


^ Tirefro ^^iwt ^ 3Tfa^ Tten ^.OT. 2645 iirfw 2003. iro ^ ^ <f <^<1^ 

4mi^i | % ^ anN % 3n% anw ^ ’4lw aift *ft; 

3?ht •aaa’atPi^p^ -aft tw^ -sifirm -aRat ^ aiftis 14 ara?^, 2003 aa> -aitt *(!; 

w WW11^ ^ ^i W ^ w arort''R Wl TrtvTOt sro ^ w t ailri a=¥ arigOT ^ 


a?rt wi TnfipBRt %, aan aifMPm ^ «iro 6 ^ 3Wi ( 1 ) % aitfta i-sli «^*k ^ 1Wl4 % ^ t: 
a!rt ip?3^ w ftq(4’R ^^ ^^ ^ 

artftra t. ^ ^ ^ ^ ^ ^ ’ 

ara- ara ^■O'l ww, aana!t ^ 6 ^ aqw ( 1 ) maaa ainrttn ag ii % % 

^ari^qyw47felRaig^^ftt^Tft^ M i ;Mwr^ %1^ »atfazKreaiiaiaNft^anmt; 

a?h%adn7W^.aaa3iftf¥iaaBtwi6^aM^('4)OTaaa7if«anTrtm^^^^^t^_^ 

^%3MNT?tlm,7nftftwin>if^'5aa,^ (?^) finftis^f Pifta ?1 mii 

__ 






■TT^ 




3TK.3^.\. % 

/r^ A...., A*\ 


1 

2 

3 

4 

5 


i+lWc1 

3,"^ 

245/1 

0.10.0 




245/1 ^ 

0,01.5 




245/5 

0,00.5 y<^1Tt 'ifi 





0.12,5 



17, 






145/1 

0.02.0 




145/2 

0.32.0 




144/2 

0.27.5 




144/3 ■ 

0.00.5 




138 

0.03.5 ■ersFrft ^ 




136/2 

0.23.0 




135/1 

0.25.5 




135/2 

0.00.5 ^BT5RR^ ^ 




134 

0.03.0 TFRmtt'lpT 





1.17.5 

- ■ rm'?i. ■^^-i40i4/38/’03 mil.] 
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New Delhi, the l 1th March, 2004 

number S O. 2645 dated the loSi SeptSr2W3^fsS!I^^r Sub^^” Petroleum and Natural Gas 

Pipelines (Acquisiton of Right of User in La^d) Act 1962 riD of 1969 ??h ^ ^ Petroleum and Minerals 

Govern ment declared its Mention to acqS fhe ngh^ the Central 

notification for the purpose of lay ing pipeline for the tran< 5 nnrt nf t, specified in the Schedule appended to that 

State ofPondicheriy, by the GAIL (India) Limited; ^ ^ ^ Johnson Tiles to GRSL gas pipeline in the 

Andwhe.ascopiesof.hesaidGaze..e„oUHca.io„sweremadeavai.ab.e.o.hep„bfc 

disallo':^:?•“ve been co„side«d and 

to U.e CetSerlll^eT'"'”'^nb-^on ( 1 ) of SecUon 6 of U« said Act. submined iu mpon 

requi rXt^g ttep^" to^s S "" “ 

GoverX'SX“.t'l^^^^ ^ ^ct, the Cenhal 

hereby acquired for laying the pipelines; specified in the Scheduled appended to this notification is 

GovemX, f SecUon 6 of the said Act, the Cenhal 

Government vest, on the date of the publication of the declmalton^in the ‘•“Central 

pipelines and there upon the right of such user in the lanH chaii u Limited, proposing to lay the 

GAH. (India) Limited' frL hrmslXl” 


SCHEDJJLE 


District 

Tehsil 

Milage 

Survey No. 

Area to be acquired for ROU 
(in hectare) 

Pondicherri^ 

Kaiaikal 

3, Sethur 

245/1 A 

0 .10.0 




245/1B 

0.01.5 




245/5 

0.00.5 Govt. Plot. 




Ibtal 

0.12.5 



17, Thennangudy 

145/1 

0.02.0 Govt. Plot. 




145/2 

0.32.0 




14^ 

0.27:5 




144/3 

0.00.5 




138 

0.03.5 Govt. Plot. 




136/2 

0.23.0 




135/1 

0.25.5 




135/2 

0.00.5 Govt. Plot. 




134 

0.03.0 Govt. Plot 




Ihtal 

1.17.5 


[F.No. L-14014/3&/’03-G.E] 
SWAMI SINGH, Director 
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tn 50) (M ^ ’™ ^^ ^ ^ ^ ^ ^ 

T(i»Bw;%cq^^<ft 3 rf im?<H i tiiM Pitman. m(.^) urtrs. 19 anni^, 

^*fr; 

^ Ti9m ^ TiW’»mflrfta 30 ftm«R, 2003 TO 

srtftRt t. -TO 'Jl»l-«f Wftn % aiftXiR^ P'F'’'''^ P*-**' ♦' __^ 

,a 3rfto9pn4^ 3 ^^ 



31^^ 






•m 












389 

391 

387 

384 

385 
■=31^ 

328 
■=TI5Tt 

329 
331 
Tt^ 

319 

317 

318 

ibKl'SF 

261 

262 

263 

556 

266 


0-12-96 

0-28-11 

0-01-03 

0-22-28 

0-02-25 

(U)l-80 

0-0447 

0-53-65 

0-09-16 

042-02 

0-15-28 

0-09-03 

0-14-00 

0-11-14 

0-29-18 

0-00-99 

0-15-35 

0-33-93 

0-07-10 

0-36-76 

0-22-52 
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(^) 267 

268 
257 
23 : 


26 

n 

20 

16 

19 

17 


14 

11 


(Part. II— Sec. 3(ii)] 
5 


0-2149 

04)9-21 

04)74)0 

0-264)6 

0-1749 

048-81 

0-15-16 

0-194)0 

04)5-61 

0-19-27 

04)1-96 

0-25-76 

04)841 


25 ; 



01-87-73 

396 

0-36-12 


04)44)6 

397 

04)0-14 

395 

04)043 

394 

043-90 

390 

04)1-56 

39i 

0-33-86 

392 

0-3046 

308 

04)0-12 

312 

045-55 

313 

0-29-23 

300 

04)7-93 

298 

0-39-55 

297 , 

043-99 

296 

0-19-11 

295 

0-17-29 

294 

0-2747 

289 

04042 

285 

0-1249 

286 

0-1144 

fr^ 

04)6-53 

213 

0-33-15 

216 

04)0-26 

217 

04)6-53 

219 

0-154)9 

220 

04)6-26 

218 

f)-1349 


04)1-29 

22m 

04)04)4 

229/3T 

0-16-59 

228 

0-2943 

227 

04)6-57 


04)7-29 

74 

04)34)4 

75 

0-35-25 




iWM'S :20, 2004/’f>>^J^ 30, 1925 
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[%!mn^T8fe3(u)] 

1 


2 




3 

25 : 




3{1<iqTS 27 : 5^**^ 


4 


nm 

im 

77 

78 

79 
53 
52 

80 
52 

^ __ 

183 

161 

162 

167 

166 

165 

174 
167 

148/^ 

175 
146 
135 
138 

84 
144 

85 

86 

95 

96 

9/31-1 

9/31-2 

9t^ 

10 

14 

12 

45 

21 

35 

36 

’il<rn 

44 

43 


0-254)3 


0.1SU5 

0-23-51 

04)8-92 

0-52-33 

04)2-67 

0-104)7 

04)2-55 

0-14-56 

0-10-U 

07-81-^ 

0-35-54 


04)9-55 

0-46-69 

04)3-57 

0-29-16 

0 - 28 ^ 

04)3-59 

04)3-66 

0-59-74 

0-31-71 


0-164)9 

04)5-14 

0-29-80 

0-15-71 

0-12-67 

0-70^92 

0-28^36 

04)34)3 

00647 

04)3-68 

049-14 

04)84)3 

04)5-77 


047-65 

062-52 

0-17-86 

04)94)4 

0-57-21 

0-3542 

0-23-11 

04)0-68 

0-14-95 

04)9-65 

0-24458 

04)001 
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1 

^rcT 







0-31.08 

0-24-20 


30 : 3T2t^ 


261 

260 

262 

263 

266 

263 

265/^ 

279 

278 

359 

358 


08-304)1 

04)249 

04)7-34 

0-27-82 

0-10-52 

0-134)1 

0-2243 

0-25-54 

04)7-84 

0-25-54 

04)7-38 

0-3O-31 

0-16-29 

0-17-79 


351 /^ 

349 

348 


045-50 

0-16-17 

0-30-22 


343 /^-? 

366 

344 

433 

405 

406 

408 

409 
390 

389 

388 

387 


0-23-59 

0-16-97 

04)0-68 

04)7-20 

0-10-28 

0-11-91 

045-11 

0-1849 

0-37-97 

0^39-75 

04)140 

0-104)4 

0-17-97 

04)4-31 

04)34)8 


33 ; 


6 

%^TTH 

,383 

384 

381 

l5\ 

148 

150 

149 
148 
141 


0-10-23 

04H-85 

0-39-73 

04)643 

0-13-13 

06-32-31 

"0^244)7 

04)1-86 

0-II-19 

04)84)8 

0-2047 

0-81-55 

0-34-18 


4 
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1 






33 : «t»'*n5 






31 ; ‘^<.<1011 


341 

342 

343 
349 
387 
388/3T 
384 /^ 
386 
356 

359 

360 

361 




4 

5 


139 

0-58-78 


136 

0-28-37 


tri 

0-01-63 


128 

0-85-50 



04)543 


126 

0-25-76 


125 

0-32-38 



4-51-19 


257 

0-14-58 


253 

04)1-18 


254 

0484)4 


255 

0-31-30 


231 

0-004)3 


229 

0-58-32 


'yyf^ 04)5-33 

0-1446 

268 

0-03-17 


280 

0-33-71 



04)5-54 


281 

0-2840 



0-07-90 


304/^ 

0-21-59 


278/^ 

iim 

0-30-05 


305 

0-05-84 


306 

0-74-36 



04)345 


324 

0-314)7 



04)5-51 


323 

0-39-97 



04)5-60 



0-10-32 

0-01-87 

0 - 22-11 

04)6-34 

0-86-60 

0-42-21 

0-02-83 

0-26-83 

0 - 86-86 

04)342 

0-29-92 

0-27-32 

04)8-61 


08-24-64 


pi. "qei-Moi 4/12/2003-'^.^. ('irn-D)] 
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New Delhi, the I IthMarch, 2004 

(Acquisition ofRightofUser in Land) Art, 
declared its intention to acquire the right of user in tho 

puyose of laying pipeline for the transportation of natural eMthm.l*n ^PP«n<<ed to that notiCcation for the 

underNatfonalCasGridProiectinaeofGqjlTS^ea,:^:^^^ 

disallowed^lS^S^foln^*^"' «'' PiP*"- have been consid^ and 

.0 the ‘of •he -« Act. snbraitted its report 

Cfoveri:rnt“d^"h^SSL^^^^^ ‘he -id Act, the Central 

hereby accjuired for laying the pipelines; specified in the Schedule appended to this notification is 

hereby^^tS:'fo":Xf^rt;::rdfX'^^^ 

vest, on the dateofthepubUcationofthedecIaration’inllie °f''esttngin theCentral Government 

upon the right ofsachTer in theCstlTS foie 

Umited, free from all encumbrances ’ ^ “t* “ndUions so imposed, vest in the GAIL andia) 


SCHEDllUS 


District 

Teshil 

Village 

Survey No./ 

Block No. 

Land to be acquired for 

1 

2 

3 

4 

5 

Suiat 

Olpad 

(20) Umrachhi 

389 

0-12-% 




391 

0-28-11 




387 

04)1-03 




384 

0-22-28 




C.T. 

04)2-25 




385 

04)1-80 




NALA 

04)447 




328 

0-53-65 




NALA 

0-09-16 




329 

0424)2 




331 

0-15-28 




Road 

04)9-03 




319 

0-14-00 




317 

0-11-14 




318 

0-29-18 




C.T. 

0-00-99 




261 

0-16-35 




262 

0-33-93 




263 

04)7-10 




' 556 

0-36-76 




266 

0-22-52 




267 

0-2149 


-- 

— 

268 

04)9-21 


[HFTn-;pfe3(ii)] 
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Suiat 


Olpad 


(20)Umrachhi 

(contd.) 


Surat 


Olpad 


(22)Bhadol 


257 

River 

26 

27 

20 

16 

19 

17 

C.T. 

14 

11 


Total 


396 

NALA 

397 
395 
394 

390 

391 

392 
308 

312 

313 
3(K) 

298 

297 

296 

295 

294 

289 

285 

286 

WBM Road 
213 
216 

217 

219 

220 

218 
Canal 
229/B 
229/A 
228 
227 
Canal 

74 

75 

76/B 


04)7-00 

0-26-06 

0-17-49 

048-«l 

0-15-16 

0-19-00 

04)5-61 

{)-19-27 

04)1-96 

0-25-76 

04)8-61 


01-87-73 


0-36-12 
04)4-06 
0-00-14 
04)043 
043-90 
0-01-56 
0-33-86 
0-30-66 
0 - 00-12 
045-55 
0-29-23 
04)7-93 
0-39-55 
043-99 , 
0-19-11 
0-17-29 
0-2747 
04042 
0-12-69 
0-11-64 
04)6-53 
0-33-15 
0-00-26 
04)6-53 
0-15-09 
04)6-26 
0-1349 
04)1-29 
04)04)4 
0-16-59 
0-2943 
0-06-57 
04)7-29 
04)34)4 
0-35-25 
0-254)3 
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Surat 


Olpad 


(22)Bhadol 


Surat 


Olpad 


(24)Erthan 


9/B 

10 

14 

12 

45 

21 

35 

36 

Nala 

CT. 

44 

43 

42 

41 


Total 


0, 2004/PHALGUNA30,1925 

[Part II— Sec, 3(ii)] 

4 

5 

76/A 

0-1945 

77 

0-23-51 

78 

04)8-92 

79 

0-52-33 

53 

04)2-67 

52 

0-104)7 ' 

80 

04)2-55 

52 

0-14-56 

Khadi 

0-1044 

Total 

07-«l-50 


0-35-54 

Kadarama-Erthan Road 

04)9-55 

161 

046-69 

162 

04)3-57 

167 

0-29-16 

166 

0-28-86 

165 

04)3-59 

174 

04)3-66 

167 

0-59-74 

148/P 

0-31-71 

Canal 

0-164)9 

175 

0-05-14 

146 

0-29-80 

135 

0-15-71 

138 

0-12-67 

84 

0-70-92 

144 

0-28-36 

85 

04)34)3 

86 

0-0647 

95 

04)3-67 

96 

049-14 

Nala 

04)84)3 

Road 

04)5-77 

9/A-1-2 * 

047-65 


0-62-52 

0-17-86 

0-09-04 

0-57-21 

0-3542 

0-23-11 

0 - 00-68 

0-14-95 

0-09-65 

0-24-88 

0 - 00-01 

0-31-08 

0-24-20 


08-304)1 









Sinat 


Oipad (27)Alodafa 


Surat 


Oipad ( 28 )Ki»ramala 


261 

260 

262 

263 

266 

265 

265/P 

Canal 

279 

Canal 

278 

359 

358 

351/A 

349 

348 

345/A-B 

366 

344 

C.T 

433 

405 

406 

408 

409 
390 
Drain 
389 
388 
387 
Canal 
S H. 6 
Canal 

383 

384 
381 


Total 


251 

253 

254 

255 
Z31. 

229 

228 

Atodarakannala Road 
268 
280 
Canal 
281 


(K)249 
0^-34 

0-10-52 

0-13*01 

0-2243 

0-25-54 

007-84 

0-25-54 

(K)7-38 

0-30-31 

0-16-29 

0-17-79 

045-50 

tV16-17 

0-30-22 

0-23-59 

0-16-97 

0-(K)-68 

0-07-2t) 

0-10-28 

0-11-91 

045-U 

0-1849 

0-37-97 

0-39-75 

0-0140 

0-UM)4 

0-17-97 

0-04-31 

(M)3-08 

0-10-23 

0-04-85 

0-39-73 

(M)643 

0-13-13 


06-32-31 


0-14-58 

0-01-18 

048-04 

0-31-30 

(t-(X)-03 

0-58-32 

0-05-33 

0-1446 

()-03-l7 

0-33-71 

(M)5-54 

0-28-40 
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Olpad 


(30) Kanad 


Canal 

0-07-90 


304/P 

0-21-59 


278/2 

0-30-05 


305 

0-05-84 


306 

0-74-36 


Canal 

0-0345 


324 

0-31-07 


Canal 

04)5-51 


323 

0-39-97 


Road 

04)5-60 


341 

0-10-32 


342 

04)1-87 


343 

0-22-11 


349 

0-06-34 


387 

0-86-60 


388/P 

042-21 


384/P 

04)2-83 


386 

0-26-83 


356 

0-86-86 


Canal 

04)342 


359 

0-29^ 


360 

0-27-32 


361 

04)8-61 


Total 

08-24-64 


151 

0-244)7 


148 

04)1-86 


Road 

0-11-19 


150 

04)8-68 


149 

0-2047 


148 

0-81-55 


141 

0-34-18 


140 

0-31-34 


139 

0-58-78 


136 

0-28-37 


Drain 

04)1-63 


128 

0-85-50 


Road 

04)543 


126 

0-25-76 


125 

0-32-38 



4-51-19 


[F. No. L-14014/12/2003-G.P. (Pait-II)) 
SWAMI SINGH, Director 
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2004 

%, (5feqi) ‘^«‘=''’ rw<i ^I.-II „ witn%3iftwR 

3«lT %=5a^ ^ 1^'w 1^ ^ ^ ^ ^^ ^^ ^ ^ 

31^ %. -TO ^ arsN ’»i^% ^ r^Pw^M r-o^l 11 

3fc fc^fta-niTO ^ sifMPm ^ «716 ^ TW-WTI (4) sra 31^^ ^ ^ 

3rt>=.^5tl ^ 



<rl«4[3f 


1019 
1031 
1026 
1025 
1023 
1021 

1020 

1007 

1008 

1009 

1010 
329 
922 
921 
918 
917 

595 

596 

597 
607 
610 


0.0819 
0.1511 
0.0814 
0.0106 
0.2906 
0.2643 
0.0465 
0.0813 
0.0697 
0.0698 
0.0756 
0.0465 
0.0639 
0,1300 
0.1248 
0.0349 
0.0124 
0.1040 
0.0581 
0.0443 
0.0342 
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611 

0.0125 

612 

0.0465 

613 



0.0761 

564 

0.1279 

568 

0.0378 

566 

0.0884 

• 550 

0.0780 

556 

0.0585 

558 

0.0480 

557 

0.0929 

559 

0.0122 

541 

0.1040 

540 

0.0728 

517 

0.0624 

528 

0.0728 

368 

0.0349 

, 527 

0.0378 

369 

0.0624 

392 

0.1196 

393 

0.0407 

394 

0.0520 

395 

0.0520 

396 

0.0416 

398 

0.0520 

ti«ii 

0.0156 

420 

0.0676 

435 

0.0610 

430 

0.0292 

433 

J.0232 

432 

0.0624 


0.0156 

440 

0.0872 

412 

0.1163 

446 

0.0395 

447 

0.0465 

448 

0.0756 

450 

0.0103 

457 

0.0432 


4.0529 

60(' 



0.0780 

598 



0.1104 

597 



(i029I 

59r. 



0.0378 


[MFIU—-^^3(11)3 
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405/925 


0.0J02 

0.0262 

0.0233 

0.0523 

0.0319 

0.0221 

0.0291 

0.0174 

0.1104 

0.0581 

0.0523 

0.0341 

0.0422 

0.0317 

0.0465 

0.1453 

0.1802 

0.0523 

0.0346 

0.0610 

0.1627 

0.0104 

0.1852 

0.0931 

0.1162 

0.0523 

0.0877 

0.1162 

0.1279 

0.1740 

0.0523 

0.0624 

3.0728 

0.0321 

0.0520 

0.0108 

0.0126 

0.0780 

0.0520 

0.0520 

0.0572 

0.2441 

0.0407 

0.0126 


6.2738 




574 

479 

467 

466 

448 

437 

477 ^ 

575 

530 

528 
524 
523 

529 
599 
438 


O.OI 10 
0.0134 
0.0501 
0.3191 
0.(X)I7 
0.0129 
0.0112 
0.0108 
O.OI 21 
0.0106 
0.0361 
0.1072 
0.0216 
0.0622 
0.0344 




1.1319 






148 

133 

114 

113 

Z5 

33 

95 

9f) 

97 

94 

93 

85 

M 

115 

83 

26 

lVi7 

1578 

1569 

1.570 

20f)7 


0.(X)17 
0.0636 
0.1739 
0.«)|| 
0.0663 
0.0501 
0.1528 
0.1342 
0.(X)62 
O.IXIII 
0.1169 
0.0578 
0.0246 
0.0577 
(MX) 16 
0.(X)11 
0.0120 
0.9227 

0.(X)39 

0.(X)41 

0.{X)38 

0.0317 

0.0425 









2070 

2068 

2063 

1610 

2068 


2065 

1609 


1611 

1608 

1598 

1607 


1605 

1633 

1640 


1641 

1644 

439 

1647 

1646 

1650 

1652 

1421 

1419 

1432 

1433 
902 
901 
900 
430 
422 

405 

406 
319 
314 
305 
304 
313 
312 
418 
1526 
2064 




0.0164 

0,0014 

0.1715 

0.1102 

0.0863 

0.0066 

0.0085 

0.0015 

0.0018 

0.0039 

0.0684 

0.0014 

0.0816 

0.0021 

0.1727 

0.0235 

0.0105 

0.0912 

0.0028 

0.0311 

0.0062 

0.0166 

0.0391 

0.0227 

0.1576 

0.0301 

0.0433 

0.0724 

0.0531 

0.0802 

0.0238 

0.0374 

0.1148 

0.0535 

0.0201 

0.0168 

0.0641 

0.0463 

0.0157 

0.0784 

0.0121 

2 . 043 ^ 




670 

669 


0.0186 

0.0528 
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4 

675 

668 

666 

665 

609 

608 

602 

600 

664 

451 

370 

372 

448 

374 

375 

376 
378 

388 
390 

412 

413 

408 

409 
671 
406 

389 
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0.1681 

0.0052 

0.1201 

0.0339 

0.1122 

0.0188 

0.0451 

0.0130 

0.0081 

0.0620 

0.0129 

0.0672 

0.0717 

0.0673 

0.0241 

0.0384 

0.0671 

0.1120 

0.0283 

0.0359 

0.0590 

0.0637 

0.0173 

0.0021 

0.0276 

0.0122 






^ 1.3647 


1708 

0.0814 

1707 

0.1395 

1706 

0.0697 

1705 

0.1686 

1691 ^ 

0.1162 

1692 

0.6509 

1620 

0.0929 

1634 

00697 

1623 

0.1453 

1624 

0.1162 

1627 

0.2151 


1.8655 

1438 

0.3604 


0.3604 
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20, 2004/^T^ 30> 1925 




NewDelhi, the nth March, 2004 h w«tnr«l Gas 

so. 

,0 the Centml Government; ,„„,aerinn the said report and on being satisfied that the sa.d land ,s 

hereby acquired for laying the ptpelinet. c u ^inn(41ofSoction6ofthcsaid Act,theCcntralGovernment 

A.«.,rurther,inexemiseofthe^s»^ 


Upon luc -- 

Limited, frcc from all encumbrances, 


SCHEDULE 


District 


Tchsil 


Village 


Survey No. 


Area to be acquired for 
R.O.U.in Hectare 


Lucknow Lucknow Memoura 


().()Kl9 

0.1511 

0.0H14 


0.2‘)06 

0.2643 

0(i4r>5 


0.0698 

0.075f) 

0.04r)5 

O.Of)39 

(). 1.300 

0.1248 

0,0349 

0.0124 

0.1040 

0.0581 

0.0443 
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1 

Liicknuw 
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Luckno^v Memoi’ra 520 

611 

612 

613 

564 

568 

566 

550 

556 

558 

557 

559 
541 
540 
537 
528 

368 
527 

369 

392 

393 

394 

395 

396 
398 
Rasta 
420 
435 
430 
433 
432 
Rasta 
440 
412 
44<> 


447 

448 
450 
457 
Tbtal 
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0.0342 

00125 

0.04^.5 

0.0761 

0.1279 

0.0378 

0.0884 

0.0780 

0.0585 

0.(M80 

0.0929 

0.0122 

0.1040 

0.0728 

0.0624 

0.0728 

0.0349 

0.0378 

0.0624 

0.1196 

0.0407 

0.0520 

0.0520 

0.0416 

0.0520 

0.0156 

0.0676 

0.0610 

0.0292 

0.0232 

0.0624 

0.0156 

0.0872 

0.1163 

0.0395 

0.0465 

0.0756 

0.0103 

0.0432 

4.0529 


Bibipur ^ 

598 

597 

596 

602 

591 

595 


0.0780 

0.1104 

0.0291 

0.0378 

0.0102 

0.0262 

O.OZ33 



5lW 

5U) 

514 

513 

517 

518 
521) 

521 

524 

511 

528 

529 
588 

538 
599 
537 

539 
483 
482 
481 
My\ 

Mi) 

459 

453 

439 

438 

43r> 

437 

435 

425 

428 

429 
4<W 
410 
405 

405/925 

408 

Tiitiil 


0.0523 
0.0319 
0.0221 
0.0291 
0.0174 
(J.IUU 
0.0581 
0.0523 
0.0341 
O.IU22 
0.0317 
0.1U65 
0.1453 
0.1802 
0.0523 
0.0346 
0.1610 
0.1027 
O.OUU 
0.1852 
0.1^31 
0.1102 
0.0523 
0.0877 
o.no2 

0 1279 
0.1740 
0.0523 
0.(624 
3.0728 
0.0321 
0.0520 
0.0108 
0,0120 
0.07X0 
0.0520 
0.0520 
l)0'^7? 


0.2441 

0(U07 

0.0120 

6.2738 


Kislianpur Kauria 


(i)l 

583 

,573 

574 

479 


0.0892 

0.1891 

0.1392 

O.OllO 

0.0134 
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Lucknow Kishanpur Kauria 


Newan 


Karauni 


467 

466 

448 

437 

477 

575 

530 

528 
524 
523 

529 
599 
438 
Tbtal 

148 

133 

114 

113 
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0.0501 

0.3191 

0,0017 

0.0129 

0.0112 

0,0108 

0.0121 

0.0106 

0.0361 

0.1072 

0.0216 

0.0622 

0.0344 

1.1319 

0.0017 

0.0636 

0.1739 

0.0011 


25 

0.0663 

33 

0.0501 

95 

0.1528 

96 

0.1342 

97 

0.0062 

94 

0.0011 

93 

0.1169 

85 

0.0578 

84 

0.0246 

82 

0.0577 

115 

0.0016 

83 

0.0011 

26 

0.0120 

Tbtal 

0.9227 

1567 

' 0.0639 

1578 

0.0041 

1569 

0.0038 

I57D 

0.0317 

2067 

0.M25 

2070 

0.0164 

2068 

0.0014 

2063 

0.1715 

1610 

0.1102 

2068 

0.0863 

2065 

0.0066 

1609 

0.0085 

161] 

0,0015 


160X 







1433 

902 

901 

900 


0.1576 

0.0301 

0.0433 

0.0724 


430 

422 

405 

406 
319 
314 
305 
304 
313 
312 
418 
1526 
2064 
Total 


0.0531 

0.0802 

0.0238 

0.0374 

0.1148 

0.0535 

0.0201 

0.0168 

0.0641 

0.0463 

0.0157 

0.0784 

0.0121 

2.0437 



0.0186 • 
0.0528 
0.1681 
0.0052 
0,1201 
0.0339 
0.1122 
0.0188 
0.0451 
0.0130 
0.0081 
0.0620 
0.0129 
0,0672 
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Lucknciv^’ 


Lucknow Miranpur 


Natkur 


Geh^ 


448 

0.0717 

374 

0.0673 

375 

0.0241 

376 

0.0384 

' 378 

0.0671 

388 

0.1120 

390 

0.0283 

412 

0.0359 

413 

0.0590 

408 

0.0637 

409 

0.0173 

671 

0.0021 

406 

0.0276 

389 

0.0122 

IMal 

1.3647 

1708 

0.0814 

1707 

0.1395 

1706 

0.0697 

1705 

0.1686 

1691 

0.1162 

1692 

0.6509 

1620 

00929 

1634 

0.0697 

1623 

O.I4S3 

1624 

0.1162 

1627 

02151 

Tati 

1.8655 

1438 

0.3604 

Ibtal 

0.3604 
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SWAMI SINOH, IHiector 


2004 
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^3T#T^% ^ 
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TlfBI ^ ^1*1 


1 

(1) ■^*1# 

(2) vr^ 

(.3) *>511^ 

(4; ^^jcm 


(5) ^«ra5 

( 6 ) ^ 

(7) 

(8) -gSTTfCt 


1^: MT^OT 


Xpw?: ’JpniH 


wn 


2 

29 

50 

295/1 

306 

37 

41 

20 

111/1 

107 

188 

246 

142 

75 

158/2 

187/1 

187/1 

188 

188 

189 

190 


VnTT'^^'^ 


affR snr 

4 

3 

00 

06 

10 


00 

08 

01 


00 

02 

77 


00 

13 

14 


00 

09 

26 

_ 

00 

05 

44 

_ 

00 

16 

14 


00 

00 

88 

— 

00 

J01 

92 

_ 

00 

05 

80 

— 

00 

03 

66 

— 

00 

01 

56 

— • 

00 

17 

54 


00 

04 

99 


00 

03 

45 


00 

03 

59 


00 

04 

03 


00 

02 

50 


00 

00 

71 


00 

05 

48 



■nf^ ^ '^TF? 


(s) (^) 
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3F«T:'53RRT 

'3TR #=^3TR 


l^$(rl 371^-31015/8/2000-3Tt37K -IJ] 


New Deiiii. il>e 16th March, 2004 


lUMubcr SO. l'«l datednthTufr2(M'rL\redw)d"''rr°'^^ PCfolctimaiidNiittinilGas 

Pipclii.es(AcqtiisitonofRigluofUscrin'uiid)Act.l%2^0onv^toiin^‘^‘^r' Minerals 

the Ga/.ciie of India dated 19tli JnK 2()()1 the Centnl Pm or J i i referred to as (he said Act), published in 
land for the purpose of lay.nrpilKrliS 1 1 ~ o ^ "» "SM «f user in the 

Guiarat to Bathinda intheStateofPttniabthrotieh Miiiidri.R ui n l^*“'dfa Pol in the Stale of 

Ltiiiitcd (a subsidiary of HindtislaiiPetroleiiiiiCorporatioiiuniiirSdp' ‘ eJoWnd Singh RcfiiKries 

And rvhereas eopics of the sa.d Gazette ttotineattous tvere tnade available lo .he pnb.ie on the I ,f th August 2..„V 

t0thec:ntr",l'3ntr'^^^^^^ 

.et,.,.re";,t;'i:::;:g tiie '''■“* - 

Govern::, 

hereby acquired for la\ in^ the pipelines; ^ Sehedule appcjided to (Ins notification is 

irereb":::e:::H:::h::i^:^te'r:M^^^^^^^ 

Government\est. on the dale of publication of the dccl'irifni'*”^*^ P'pehnes shall, instead of vesting in the Central 
Hindustan Petroleum Corporation Limited) free front all cncumbnnfcr ^ Refineries Limited (a subsidlao’ of 

SCHEDULE 


Titluka: Radhanpur 
Name of Village 


Sun ev No. 


District: Patan 
Pan if Any 


State: Gujarat 


ROU Arcji 
Ar. Sq. Ml. 


(1) Siuuhali 

(2) Rangpura 

(3) Jawantri 


(4) CiiaKvacL'i 


41 


(K) 


Chalwada 


(5) Bandhwad 

(6) Dev 

(7) Sultanpura 

(8) Subapuia 



142 

75 

' 158/2 
187/1 
187/1 
188 
188 

189 

190 

191 

192 
12/1 



00 

01 

56 


00 

17 

54 

p 

a) 

04 

99 

p 

00 

03 

45 

P-CartTrack 

00 

03 

59 

P 

00 

01 

03 

P-CartTrack 

00 

02 

50 

p-Cart Track 

00 

(X) 

71 

P 

00 

05 

48 

P 

m 

13 

43 

P 

w 

02 

86 

P-CartTrack 

00 

01 

06 

(File No; R-31015/8/2000-OR-D) 


HARISH KUMAR, Under Sec>'. 


^ 50) 21 JO®- ^ >1'^ ^ ^ ^'0 

^ ^^JOS^. J ^if ^ 

^ (^) 3,^ ^ % 5ri% 3n?m ^ 
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the GAZETTE OF INDIA. MARCH 20, 2004/PHALGUNA 30. 1925 


(Part II— Sec. 3(ii)] 



(^<ni ; 




I 

2 


3flR 

A 

I- 

174 

3 

4 

5 



0 

02 

8 $ 


1/4 

0 

08 

46 


>7/3 

0 

08 

46 


mm 

0 ■ 

04 

50 


152/m MFT 

0 

06 

20 


152/332/2 'IFT 

0 

01 

70 


152/33/2/1 m 

0 

07 

20 


152/31/2 SFT 

0 

16 

40 


145 SFT 

0 

06 

19 


134/1 SFT 

0 

02 

05 


137/1 m 

0 

16 

64 


7/2/1 SFT 

0 

21 

20 


62/4 SFT 

0 

09 

14 

2 . 

75/1 

* 0 

15 

48 


75/2 

0 

14 

26 


77/1 

0 

00 

90 


76 

0 

24 

66 


81 

0 

01 

98 


82 

0 

38 

70 


93 

0 

21 

60 


95 

0 

09 

72 


94 

0 

31 



102/3 

0 

35 

82 


102 /2-1 

0 

12 

06 


114 

0 

16 

20 


115 

0 

14 

40 


116/7 

0 

21 

06 


102/10 SFT 

0 

14 

20 


102/8 SFT 

0 

44 

02 


102/1W1 

0 

19 

61 


102 /6/2'FT 

0 

05 

20 


116/4^ 

0 

19 

40 


120/2 SFT 

n 




215/3VI/1 »FT 

\J 

0 

17 

33 

82 

82 


2 15/3V^/1/1 

0 

W 
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1191 


1 


•3 


4. (<m^) 

5. 

6. rq^< 


7. 

K ■ 

9. ' 

It). 

11 ^ 

IX 


13. 

14. hV*i^ i% "si^) 


605 

0 

24 

40 

285/2^ 

0 

09 

70 

59/3 

0 

06 

30 

U 

0 

12 

96 

109/1-5 

0 

19 

26 

109/2 

0 

04 

00 

101/2 

0 

07 

60 

102/1-2*^ 

0 

00 

25 

101/2 ^ 

0 

07 

60 

98/1/2'IFT 

0 

04 

84 

lOl/l'^MFT 

0 

04 

75 

83^ 

0 

11 


788/131 

0 

30 

60 

32/131 

0 

09 

72 

322/2 

0 

16 

20 

324 'ini 

0 

12 

58 

71 

0 

13 

50 

122 

0 

01 

80 

73MFT 

0 

10 

62 

61/4 

0 

17 

82 

62/2 

0 

11 

53 

234/l^WT 

0 

04 

50 

51/1/2 

0 

13 

68 

35 

0 

5 

40 

72/3/1 

0 

5 

58 

72/3/2 

0 

22 

78 

73 

0 

U' 

94 

124 

0 

44 

64 

1^^. U 3TR-31015/13/2001-3h31R -II] 


New Delhi, Ihc 17th March, 2004 

S O 671,— Whereas, hv nolificalion of the Government of India in the Ministry of Petroleum and Natural Gas 
number S.O. 2l»5(Hlalcd Ihc 2lsl JmI.v. 2(KI3. issued under Sub-section (I) of Scclioh ^ 

Pipclincs(Aeqwisit(.n of Right ofUscr in Uind) Act. I-X,2(50ofl962)(lu*einaflcr referred tons the said Art,^hsh^m 

llic Ga/cllc ^ndia dated 2f>lh July. 2IKt2. Ihc Central Government declared its intention to acquire the right of u^r in the 
land, specified in Ihe Seluxlule appended to that notification for the purpo^ of laymg 

petroleum preduels Ihrough Mumbai-Maninad Pipeline E.xlcnsion Project from Panewadi «' 'h® Sw>e of 

Maharashtra » Maiiglya (Indore) in llic Stale of Madhya Pradesh by Bharat Petroleum CorporaUon Limited, 

And whereas copies of ll»’ said Ca/cilc noliiicalions were made available to the pubhe from Sth Sepmmi«r. 2003; 
And whereas Ihe coiitpelem aiiinorny • .s, •mac; Sao-sei lioi. v •) of SccMon o of Ik said r,cl. a i ..n’led its repon 
to the CciUftil l^ovcrnmcMti 
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’ _JU-OBC. 

requirc j for laying the Pipelte. h^SS’t^ «« said land is 

Oovcr::::^:t:tdl“,^ or Ote^said a,*. «« cemra, 

Ihepipehne: ® '"Unscheduled is hereby ae^ 

directs that the right of 

pnbitcatton of tins declaration. inBharat F^boleum Corporation Unit 

SCHEDULE 
District: Dhule 


Tatisii: Dhuic 


Naiiicot Village 


Kiilthe 


N?- 


lifdlii' 


State: Maharashtra 


115 
116/7 
102/lOPt, 
102/8 Pt. 
102/7 Pt, 
102/6/2 Pt, 


0 

0 

0 

0 

0 

0 


14 

21 

14 

44 

19 

05 


Gat/Survey No, 


Area 


Numbers 

Hectors 

Ares 
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20 

62/4 a. 

0 

09 
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0 

15 

48 
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0 

14 

26 
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0 

00 

90 

76 

0 

24 

66 

81 

0 

01 

98 

82 

0 

38 

70 
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u 

21 

60 

95 

94 

u 

09 

72 

0 

31 

68 
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u 

35 

82 
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W 

12 

06 

0 

16 
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06 

20 

02 

61 

20 




4 


[iFTII—^3(ii)] 
1 


3. Boikund 

t 

4. Borkund (Ratanpura) 

5. Dondvad 

6. V^nchur Budnik 


7. Shinid 

8. VfelhaneBk. 

9. TandaKundane 


10. Chinchkliede 

11. Mukti 

12. Nandale Kiuird 


13. Saiame 

14. Mohadi (Pra Daiigarj) 
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116/4Pt. 
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19 

40 
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605 

0 • 

24 
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0 

01 
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0 
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0 
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0 

0+ 
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68 
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0 

5 
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5 

58 
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0 

22 

78 
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0 

14 

94 
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0 

44 

64 
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io 2004 

(19 7^ ^ ^ 17 % im ^ Tft TT=r 

^ ^ 3iWlfTO 

A/l^. (3m) (99)/ 

rr."*""**’***'™*'”-^ 

MRT ^371 S!?T I 

■^-220l2/103/2002-^.3TR(^-n)j 
-^o 3Tf«7^ 

MBVISTRYOFLABOUR 

New Delhi, the 20th Februaiy, 2004 

S.O, 672.—In pursuance of Section 17 of the InriiK 

mem Wet' "'^Cenm.l Govern: 

Si rf.h Ref CGrr/LC(R)(99)/ 

cZrt jl?"' '"“ TribunaKumlliZ 

Lourt, Jabalpur as shown in the Annexure in thp in 

mn CMlf Trf'i"’^ managemem of South East-' 
ihTt?^ *i Limited, and their workman, received bv 
the Central Government on 19-02-04, 

[No. L-220I2/103/2002.IR(C.II)] 
N.P. KESAVAN, De^ Officer 

annexure 

CEN77UL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT ; JABALPUR 

Present: 

Sri Shrikant Shukla, 

Presiding Offia'r 

I. D. No. CGIT/LC(R)(99) of2003 

Between 

General Secretary, 

Chhattisgarh Kliadan-Karkhana Mazdoor Union 
Banki Mongara, 

District Korba. 

And 

Sub.-AieaM^ger,SECL, Banki ColBeity, District ICoiha 

^^^^'srnmentoflndia vide its order No T oonio/ 
dated 26.5.2003hi:S.SfcS 
issue for adjudicauon to Presiding Officer, CGIT, Jabalpur 


R inanagement of SECL 

Banki CoIIieiy, Distt. Koiba (Chhattisgarh) in not 
implementing the provisions/Clause 9 . 2.3 of the 
Chapter IX (Social Security) of National Coal Wage 
Agreement-VI m respect of Sh. Nand Lai, Driver is 


^ [Part II—Sec. 3(ii)] 

chh.SS,S2“ 

^^9^ 4 r. V‘rr'"''*“mpe^ationundm 
Clause 9.2.4 for which the matter has not been referred 

General Secretary of the union himself areues 

tm?oTre» Wlicable 

haslto^ ,hr.h ™P>ementation. He 

nondmplementing'teZisfe^fofSTi^^^^ 

ence be r^umed accordingly. 

Shri Rambilash Shobhnath has not pressed his 


claim. 


SecretaJ^ofi^Pif 
of^n?^ (^ « no allegation 

the provision of Clause 9.2 3 rfthe 
ChaptCT IX (Social Security) df National Coal Wage Agree- 

SHWKANTSHUKLA, PresidingOfficer 

Dated 5-2-2004 

20 2004 

ajT. 673.-3iNittTO ftmtt atftftim, 1947 
0947 ^ 14) 17 % aijmn, ^ ^ 

^ 16 /W3) Hi) rmift ^ ^ ^ ^ 

19-02-04 ^ "JlFtT ^3?) «?T I 

rU ■^- 22012 / 220 / 88 -:^.IV(^) J 
tpTo arftTqnft- 

New Delhi, the 20th February, 2004 

rH«i of Section 17ofthe Indus- 

tnal Disputes Act, 1947(14of 1947) the Central 

ment hereby publishes the Award (Ref No. 16/1 99 ^^^f 
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the Industrial Tribunal-cum-Labour Court, Hyderabad The woricman was appointed as mazdoor in Cat- 


as shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the management 
ofS.C.C.L. and their worionan, which was received by tlie 
Central Government on 19-02-2004. 

nsio. L- 22012 / 220 / 88 -D.rV (B)] 

N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

Present: 

Sri S. BhujangaRao, 

B.Sc.,B.L., 

Industrial Tribunal-1. 

Dated: 30th day of December, 2003 

INDUSTRIAL DISPUTE No. 16 of 1993 

Between: 

Syed Khaza Pasha, 
represent^ by General Secretary, 

Miners & Engineerii^ Workers Union. 

Godavari Khani, 

Karimnagar District. ... .Petitioner. 

And 

The General Mmiager, 

Aiea-1, Ramagundmn Divn., 

Singaieni Collieries Company Limited, 

Godavarikhani, 

Kaiimnagar District. ....Respondent. 

Appearances: 

S/Sri G. Vidyasagar & P Sudhir Rao. Advocate 
for the Petitioner. 

M/s. K. Srinivasa Nftirthy, V. Uma Devi & C. Mjayasekhar 
Reddy, Advocate for the Respondent. 

AWARD 

The Government of India, Ministry of Labour by its 
Order dated 29-3-1993 referred the following dispute for 
adjudication by this Tribunal. 

“Whether the action of the Management of 
M/s. SingMeni Collieries Compaity Limited, Area-I 
Ramagundam Division in denying continuity of ser¬ 
vice and Pay Protection to Shri Syed Khaja Pasha, 
Fitter, is legal and justified? If not, to what relief the 
concerned workman is entitled to?" 

2. The Workman Syed Khaza Pasha filed claim state¬ 
ment on behalf (rfthe petitioner union, the brief averments 
ofwhich are as follows:— 


egory-I on 23-11-1964 in the Singareni Collieries Company 
Limited. He was promoted to the post of Catcgory-IV in 
1966 and he was further promoted to Category-V w.e f. 
1-6-1976. On 14-12-1983 the workman was working in the 
night shift in 6th Incline, in Godavarikham, and he met with 
an accident, as he slipped down while going into the mine. 
Thereafter he was treated in the local hospital for about 
one week. As there was no improvement in the sickness of 
the workman, the Superintendent of Area^ hospital vide 
letter dated 12-7-1984 referred the case to Nizam 
Orthopaedic Hospital, Hyderabad. The workman was 
treated as inpatient from 16-7-1984 to 9-8-1984 and he was 
surgically operated upon. The Medical Officer and Neoro 
Surgeon, vide Certificate dated 9-8-1984 advised rest for 
one month and fit for duties, thereafter. But without follow¬ 
ing the advise of the specialised Doctor, the area Medical 
Board, Singareni Collieries Company Limited vide letter, 
dated 23-11-1984, declared the workman unfit to work as 
fitter underground. The respondent management without 
considering whether the petitioner is entitled to work on 
surfoce, erroneously passed an order dated 17-3-1985 ter¬ 
minating the seiv'ices of petitioner with immediate effect 
on the ground that the Medical Board declared him unfit 
for further service in the company. Thereafter, the peti¬ 
tioner made representation challenging the illegal action of 
the management. The Dy. CPM(RG. 1) vide letter dated 
1-8-1985 sought for advice by the Superintendent Area 
Hospital, whether the petitioner is fit to work as fitter at 18 
MW Power House. Godavurikhani. The superintendent ar^ 
hospital has ad\ ised that the petitioner is unfit to work in 
the underground and he is fit to woric in the surface. There¬ 
after, the General Manager, R.G.-1 vide office order date 

15- 9-1985 appointed the workfnan as fitter Categroy-IVin 
the basic pa>' of Rs. 24.10 in the scale of24.10 - 35.30 w.c.f. 

16- 9-1985 for a period of tw o months, whereas the work¬ 
man was drawing Rs. 3 5/- as his basic pay in category-V at 
the time of termination of his service. Again, the w orkman 
was issued office order dated 29-11-1985 appointing him 
for two months incatcgory-IV wxf. 1-12-1985 to 31-1-1986. 
Again he was appointed \ ide office order dated 9-2-1986 
w.e.f. 10-2-1986 to 9-4-1986. The workman was appointed 
in the permanent post as fitter category’-I V w.c.f. 15-4-1986 
at power house Ramagundam. The scr\dces of the work¬ 
man w ere confirmed bj' an order dated. 25-7-1986. The pe¬ 
titioner was promoted as fitter category -V w.e.f 1 -3 -1989 
by an order dated 29-6-1989. The action of the respondent- 
i^nagement in terminating^he services of the workman 
w.e.f 17-3-1985 is w holly illegal and aibitraiy. The work¬ 
man is entitled to be continued in service wihout the order 
of termination in Categoiy-Y 

3. It is ftirthcr avered. that the workman made sev¬ 
eral representations to the management during the period 
from the date of termination of serv ice till reappointment 
on 13-4-1986. as continous. for all purposes, including 
seniority, pay protection and other terminal benefits. As 
per item No. 3 of tlie Circular tlie past cases of the employees 


1196 


THEGAZETTbOFINDIA r MARCH20, 2()04/PHAL(HJNA30.1925 


in which alternative employments were given are also to be 
considered in the light of the settlement dated 
12-3-1990, ]f they are continuing on the rolls as on the date 
of the circuliar. On a representation die concerned woik- 

the management rqected the claimby an order dated 
27-8-1990, which is wholly arbitrary and illegal The 
management by an order dated 21-4-1988 treated the 
penod of absence from 17-3-1985to 10-9-1985 due to medi¬ 
cal unfitness: and also intermitent breaks during tenmorary 
appointments upto 14-4-1986, as leave on loss of pay, for 
continuit} of service forpurpose of gratuity. Themanage¬ 
ment who hsive considered the above period for continuity 
of service for purpose of seniority, promotion, p^ fixation 
and other consequential benefits, as the termination itself 
is illegal. 

4. It is further averred that the workman is entitled to 
be treated on par with his juniors but for his termination 
The workman prayed that the action of the management in 
not giving the continuity of service and p^ protection to 
the concerned workman is illegal, arbitrary and conse¬ 
quentially passed an award directing the management to 
protect the pay of the workman Syed Khaza Pasha fitter 
we.f 17-3-1985 with continuity of service and consequen¬ 
tial benefits including promotions etc. 

5. The respondent management filed counter 
denying the material allegations made in the claim state¬ 
ment and put the workman to strict proof of the same. The 
respondent funher admitted that the workman while work¬ 
ing in GDK-^/^ on 14-12-1983 in 3rd shift, met wtih minor 
accident as he slipped and fell down and got injury to the 
right thumb. ITie workman was given treatment in Singareni 
Collieries Hospital from 15-12-1983 to 22-12-1983 -md he 
was declared fit to resume duty. Workman discharged his 
normal duties. Once again he reported that he was not 
keeping got health which resulted his case uas been re¬ 
ferred to NIMS Hyderabad by letter dated 12-7-1984 and 
the workman in dispute was treated tliere as inpatient from 
16-7-1984 to 9-8-1984 and he had undergone operation. 
The operation which workman in dispute had undergone 
has nothing to do with the accident occurred to him in the 
mine. The Nizam's hospital cleraly ccruficd that the work¬ 
man fit to resume duty after taking rest for one month from 
thcdateofdischargei.e.,9-9-1984. 

6. It is further contended that whci; the workman 
came back with fitness certificate, according to the mines 
rules the management refened him to company's hospital 
Tlic Medical Board on 2.^-11 -1984 examined the workman 
and found that the workman was unfit to work as fitter 
underground and issued letter dt. 23-11-84. The workman 
staled that he was not in a position to work either under¬ 
ground or on surface as he was very weak that was the 
rcasoi. wily he was not given a.i> job. Later, after he gamed 
strength, the workman made representation to the man- 
agcincnt for alternative employnicnt on lumianilarian 
grounds. Once again the workman was sent to the Doctors 
for verification of his physical fitness, who had declared 


[Part H— Sec. 3(ii)] 


him plqraeally ft to wo* on suiftce and impost 
nalikmoiBmviewofhisliealftcoitoitk>m,lhmt^ 

niim dtooU not cany on heavy weights, or lift heavy 

wmgh^ at the wo* qwt Because of his own health 


. T- . liuuimcu lum mat Th^ would 

be^^inga light job if he was prqiaied to do. The wQikin^ 

submitted in writing that he was prepared to woik in 
categoiy IV wages and he was appointed a fresh at 18MW 
^wer houseGodavariKhanion 11-9-1985, initially on 

^c pay of Categoiy-l V and subsequently, he was con¬ 
firmed on 15-7-1986. After completion of three years ser¬ 
vice in Categoiy-lV, he was given promotion to Categoiy- 
V. Though, fresh appointment was given to the workman 
because of the rq)resentation made by the petitioner union 

and workman in diqnitc, as a special case the managemem 

has grmited continuity of service treating the intervening 
period i,e., fi^om the date of unfitness to the date of re^- 
pointment as leave on loss of pay, only for the purpose of 
gratuity, 

7. TTie respondent further contended that promo¬ 
tions in the company are not automatic. To go, for higher, 
post one has to pass eligibility test, basing on merit and 
semority and availability of vacancies management will be 
posting the selected candidates. As such, no employee 
has a right to demand as if it is an automatic promotion, 
muchless he can claim promotion on the ground that he 
has undergone interview in April 1984. Every year higher 
category posts would be indentified and basing upon that 
the candidates will be called for interview and after the 
panel is completed, the same panel will not be continued 
for next year, that is to say; any panel of selection prepared 
w ill be valid only for one year and it lapses after one year 
and the candidates listed in the panel would have to ap¬ 
pear once again for selection test. So the question of the 
workman claiming promotion, in view of his attending in¬ 
terview in 1984 is not tenable and does not arise. Further, 
the claim of the promotion is a stale claim and it is also well 
sealed principle of law that stale claims cannot be enter- 
tained. Therefore the allegations that the workman was 
eligible for promotion to Category-VI in 1984 and that pro¬ 
motion should be given after his reappointment in alterna¬ 
tive employment as not true. The workman is not entitled 
for in protection and so far as continuity of service, it has 
been given. The question of discharging the workman for 
unfitness cannot be treated as illegal termination, on the 
oilier hand, he was given alternative job which is not in 
continuation ofliis earjier employnieni in Category-V in 
which he was working in 1985. So the question of giving 
seniority or considering him for promotion taking his pre¬ 
vious service prior to the medical unfitness in 1985 does 
noi ansc. 

' 8. It is further contended by this respondent that 

the Circular dated 15-6-1990 is not applicable to the woik- 
nian in dispute. The s<nd circular is applicable to those 
who arc declared unfit for doing the duties, which they are 
doing and yet to be provided alternative employment on 
the date of the circular. The circular is prospective in 



operatiofi. The management is right in rejecting the 
woikman's cteim for contiiniity of service, etc., as he has 

been jmmited alternative employment in 1985 andevciy- 
thing has been settle in 1985 and thw is no question of 
reopening of his case and giving certain benefits dpw not 
arise. The ablations that the order dated 27*8-1990 is ille¬ 
gal and arbitrary is not correct. The workman caimot com¬ 
pare hiinselfwith others who gotpromotions from time to 

time from 1984. The juniors to whom the workman com¬ 
pares himself are always fit to do their jobs and th^ are 
continuously and effectively dischar^ng their duties as 
Fitter from 1984 and put in continuous service. T^is 
respondent further contended that the ^dard of medical 
examination has been prescribed in Mines Rules and pre¬ 
scribed form is given to record the examination details b>' 
the Doctors. The examination done by any outside Doctor 
in respect of a person to be employed in a mine cannot be 
treated as valid one in the company. One Bellampalli 
Chandriah with whom the workman compared was never 
declared unift by the medical board and he was never out 
of service. The workman cannot compare his case with 
thatof SriBellampalU Chandriah. There are no merits in the 
claim statement. Therefore, the claim of the workman may 
be dismissed. 

9 The then Presiding ofiicer of this Tribunal passed 
an Award dated 23-5-1994 holding that the action of the 
management tn not giving continuity of service and p^ 
protection to the workman is arbitrary and unjustified. 
Aggrieved by the said Award the management .filed Writ 
Petition No. 12775/95 and the Writ Petition was allowed 
confirming the Award passed by this Tribunal. Aggrieved 
bv the order in the Writ Petition dated 27-3-2003 the man¬ 
agement preferred Writ Append No. 1195/2003 on the file.<rf 
the Hon'ble High Court of A.P. The Writ Appeal was al¬ 
lowed on 7-8-2003 setting aside the award passed by this 
Tribunal dated 23-5-1994 and the matter was remanded, the 
dispute, for fresh consideration and disposal by this Tri¬ 
bunal in accordance with the law. 

lo! After remand the workman alone was examined 
' as WW1 and got marked Exs. W1 toW 17. Onbehalf of the 
Respondent management it's Deputy Personal Manager 
was c.\amined as MWl and filed Exs. Ml to M7. 

11 Now. the point for consideration is whether 
the action of the respondent management in denying con¬ 
tinuity of service and pay protection to the workman Syed 
Khaja Paslia Fitter is legal and Justified ? if not, to what 
relief the workman concerned is entitled'? 

12. The workman was appointed as Mazdoor in the 
respondent company in Category-I w.e.f 23-11-1964. Later 
he was promoted to Category-IV in 1966 and Category-V 
w e.r 1 -6-1976. He became eligible for being promoted to 
Category-VI. The workman met with an accident on 
14-12-1983, while working in the night shift of Vlth Incline 
Godavari Khani. After recovery the medical officer and 
Neoro Surgeon issued a certificate of fitness dated 
9-8-1984 certifying that he was fit for duty after taking rest 


for aperiod of one month. The workman joined duty and 
discharged his normal duties for about five months. Once 
again the workman reported that he was not keeping good 
health. Then the management has referred the case of the 
workman to NIMS Hyderabad vide letter dated 12-7-1984 
and the workman was treated thereby as inpatient from 
16-7-1984 to 9-8-1984 and he had undergone operation. 

Post Operation treatment was also taken by him and then 
the workman took rest. The NIMS hospital certified their 
letter dated 9-8-1984, that the workman fit to resume duty 
after taking rest for one month. The medical board of 
the respondent company examined the workman on 23- 
11-1984 and the Mescal Board did not agree with the cer¬ 
tificate issued bv the NIMS hospital and declared the work¬ 
man to be unfit to hold the post in category-V (under¬ 
ground) by its Older dated 23-11-1984. There upon Ae ser¬ 
vice of the workman were terminated on 12-3-198^ b\ the 

respondentmanagement.Later,ontherepresentationmade 

by the workman to the management the woikman was ^nt 
to the Doctors for \xrift'ing his phy sical fitness who has 
declared him plwsically fit to work on surface, imposing 
certain conditions narneh’ the workman should not cariy' 
on heavy,weights and lift heav>' weights. Later the work¬ 
man submitted in writing that he was prepared to work m 
categorv-lV wages. On the said wTitten representation. Uie 
workman was appointed as fitter on 11-9-1985 on the an 
initiailv basic pay of Categot>-IV on surface and subse- 
quentWheivasconfirmedon 15-7-1986, after completion 
of toe years service in Categor\'-IV, the workman was 
promoted as fitter categot>'-V w'.e.f 1-3-1989 by an order 
dated 29-6-1989. Thereafter the petitioner union exposed 
the cause of the workman. After the conciliation meeting 
was failed, the Government of India did not refer tiie inaner. 
for adjudication. The workman has filed w rit P^tdion No^ 
17667/1989bdbrethe Hon'ble High Court of A.P. Hydeibad 
and on the directions ofthe High Court, the Govermiient 
referred the dispute to this Tribunal for adjudication. Mi 
these facts ore not in dispute and these facts area also 
spoken to by WW 1 and MWL 

i 3 Tlie contention of the w orkman and lus ev idcnce 
as WWl is that in the accident he sustained injurs to his 
waist and suffered from severe pain. He was treated for 
about six days in ESI Dispensary Singareni Collieries Com- 
panv Though he was not recovered from the injurs' and 
was suffering from severe pain, the management insisted 
him to work and as such he joined dutv' and worked for 
about five months with pain. As he could not get relief on 
the advise ofthe Doctor at Singareni he was referred to 
NIMS, Ffyderabad for treatment. 

14. On the other hand the contention of the respon¬ 
dent management and die evidence of MWl is that on 
14-12-1983 in tiie 3rd shift the workman met with a minor 
accident as he slipped and fell down and got injun to righi 
thumb. He was given treatment in the company s hospilal 
from 15-12-1983 to 22-12-1983. As he was declared Hi to 
resume duty, the workman resumed duty and discharging 
his normafduties. Once again the workman reported that 
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he was not keeping good health and as a result he was 
referred to NIMS Hospital. Where tlic workman under¬ 
went operation and that tlie operation u liich workman had 

undergone has nothing to do with the accident occured to 
him III tlieniinc. 

!-*> Except the interested testimony of WWi there 

no evidence to prove that he sustained injury to his waist 
m which he undenvent operation at NIMS Hyderabad. 
V VV \ during his cross CNamination has categorically ad- 
uiitted tliat he was treated as inpatient for six days in the 
area hospiia) Singarcni and that after six days treatment he 
'V.'is (Is;..:harped and declared fit to resume duties and ac- 
‘ ordinglv lie resumed duty WWI has admitted in his cross 
exminiiaiion that he has not mentioned in the claim state- 
uwm he as asked to resume duty by the management 
e\cn lliough he nas not rcco\’ercd from the injuiy sus¬ 
tained by him iiUlie accident and he was referred to NIMS 
i|vdcrabad on his representation. He has also admitted 
that it is not mention in the claim statement that he was 
taking iicatmcnt even after he resumed duty. It is sug¬ 
gested to WWI that he was discharged from the area hos¬ 
pital attcr he recovered lully from the injun' sustained by 
lum m the accident and that the injnn sustained by him in 
the accident has nothing to do with the treatment given in 
the NIMS. It'realh the workman was surfering from the 
mfury susiamed bv him in (he accident and that the nian- 
agcinem forced fimi to resume duty , he ^\ould have ques¬ 
tion the action o( the management directly or liirough their 
union riie conduct of the workman in resuming duty' 
w illioiit am proievi or complaint to I he union goes to show 
tiial he resumed duly aficr six days trcalmeiM in tlicarca 
luV'.piia! alter hebecame fully lit to resume duly, 

in \ leu o! ;he lads and circumstances I am inclined 
to accept the comeiiiion of the workman that though he 
w as not reem cicd fuliv from ilic iiijun sustained by him in 
the .Kcidcni he was asked b\ tlic management to resume 
dtiU . a.s 11 IS an aftci thongbl and unbelievable. E.xccptlhc 
i.itcrcstcd iCstinioiiv of WWi, tlierc is no c\idcncc on 
iceoid Jo prove that I lie operation which workman has 
oiidcrgojie at ,dlMS Hyderabad has go( nexus with the 
injury siistanied b\ him in the accident. The workman has 
not placed any material to show dial iic had taken treat¬ 
ment lor the minrv sustained by him in the accident in any 
hospital ifier he resumed duly. Therefore (here is no co¬ 
gent materials on record to siiow (hat the workman sus¬ 
tained iniiiry to hi.s waist in the accident that occured on 
i4-l2-I'>t:y 

I b \s sec 11 from Ex. W2 1 he xerox copy o(' the cer tifi- 
ca'c dated b-g-ioKJ is.sucd by the Nctiro Surgeon NIMS 
H\derabad. it is certified by the Doctor that ihc workman 
wa.s fii to icsiiiiic duties after one month rest, ll is men¬ 
tioned ill the certificate that (lie workman had undergone 
0|xiat ion I lamcl\. LAMINEOTORY & DlSCX)) DECTDMY 
loi LIVD at L4->. L.5-Si. The contention of the respondent 
aiidtliecvidoiiccofMWI is that when the workman came 
back with fiiiiess certificate i.e Ex, W2, according (o the 
Mme.s Rules, the management referred him to the 
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comijany's hospital. The Medical Board examined the 
worlmian on 23-11-1984 and issued the original of fex. W3 
Medical Certificate declaring that the workman was unfit 
to woA as fitter underground and basing on the original of 
Ex. W3 certificate, the management issued the original of 
Ex. ^y4l)roceedin^ dated 17-3-1985 tenninating the work¬ 
man from the company services. 

^ 17. The dt^rkma n has admitted the above case of the 

respondent but contended that the respondenl manage- 
ment without considering whether the workman is enUtled 
to work on surface erroneously passed an order dated 
17-3-1985 terminating uie services of tlie workman, (hi the 
other hand the contemion of respondem-management is 
that the workman stated that he was hot in a position to 
work cither underground or surface as he was very weak 
and that was the reason for he was not given any job. It is 
suggested to WWI during his cross-examination ttiat he 
has told tlie managemeitt that lie was un^le to woric teither 
underground or on surface as titter. During his cross- 
c.xamiiiation, WW1 has categorically admitted tlial he has 
not questioned the termination order in any Forum or in 
any Court of Law. If really, the woikman was fit to dis¬ 
charge his duties as Sttcr on surface he could Iiave ques¬ 
tioned tlie termination order or he would have given repre¬ 
sentation immediately to the maiiagemcii! either directly or 
Uiroiigh imioii, questioni ng tlic termination order and scek- 
ing appointment asfiltcr (o work on surfiicc. Under these 
circmnslanccs, the contention of the rc^iondc^il manage- 
uicnt that the workpum was not fit to discharge his duties 
as a fitter either in ui^rground or on surface, tlie work- 
imm was not given any job and lie was tcrniinalcd from 
service appears lo be true. Tlicrc is nothing to sliow lluu 
tlic tcrminalioH order dated 17-3-J 985 is illegal and arbi- 
tniry. 

18. Tlic contention of the lospondcnt managcmci it 
and the evidence of M Wl is thid siibscqucmiy after gain¬ 
ing strength the worktnaii has ni^c a rcprcsciUalion vide 
E,\. M1 (E.\.M7 is the onginal of M1) to the iiuinagcuiciit for 
tiJlcmalivc cmpjoyniciu <mi huiminitarian grounds, express- 
ing his wilUi^ncss to woric in Calcgory-l V. Basing on that 
rq)rcsciUalion, the workman was sent to tlic Doctor re¬ 
questing to verify whether tlic workman was physically fit 
to work on surface, vide E.\. W5 and tlic Doctor on e.\ami- 
mitton of tlic workman declared that the workman was 
physically fit to work only on surface, wliicli docs not 
involve hciivy weight Nftiiig vide E.x. M4 considcriug his 
rq^iosciUation dated 9-9-1985 tlic wotknuiu was ^ipoinlcd 
afresh in Category-IV wages at IK MW PHI GDK of 
11 -9-1985 and on an initial basic pay ofCatcgory-l V wages 
vide Ex. M5 order dated 1.5-9-1985 and aficr completion of 
three years service in Calcgory-IV lie was promoted lo 
Cdlcgory-V. Tlic workman as WWI during his cross-c.x- 
aniinaiion lu)s admitted all tlic above facts. In the claim 
statcineiit. while admitting that he has given E.\. M1 repre¬ 
sentation lothc management, the workman has stated that 
he has only sougiK for reemployment on surface and at 
any rate the said representation cannot be looked into for 
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the purpose of denying continuity of sei^ ice pa>' protec¬ 
tion etc. and that the said letter was taken under duress 
and agony of unemployment: During his evidence the work¬ 
man as WWl has not spoken anything about the alleged 
duress in his chief examination, but during lii^ crosi cxaiui- 
nation contrary to the abovi. statement has voluntarily 
stated that he gave Ex.Ml representation w h^ui the man¬ 
agement offered to give job if he give such representation. 
Absolutely, there is no evidence to show that E.v. Ml tep- 
resentation was taken from the workman by the manage¬ 
ment under duress. During his cross examination WWl 
has admitted that he was appointed afresh on 25-11-1985 
and that he had not question the fresh appointment order 
in any forum or in any Court. If really the workman w as 
physically fit to resume duty, he would have not kept quite 
for a long time from 1985 in which year he was reappointed 
in Category-IV till he ffled the Writ Petition No. 171)37/85 in 
the High Court of Andhra Pradesh, 

19. The contention of the respondent and the evi¬ 
dence of MW 1 is that though the workman is not entitled 
for appointment, as a special case, the respondent has 
appointed the workman in category-IV wages, In view of 
the representation given by the union and the workman , 
as a special case and the respondent management has 
granted continuity of service treating the intervening 
period t e from the date of unfitness to the date of reap¬ 
pointment as leave on loss of pay only for the purpose of 

gratuityvideEx. M6 order datcd214-1988. In view of the 

evidence on record, there can be no doubt that the 
workman's capacity to discharge his duties so effectively 
as he was previouMy doing has been reduced to a great 
extent. Therefore in my considered view the period of 
unfitness cannot be treated as simply leave. He was pro¬ 
vided with alternative job that to cerfoin restrictions. 

As such the question of freating the period in which he 
was out of employment as if he was on leave docs not 
arise. The workman was informed under the onginal ot 
Ex W11 letter from the management that he is not entitled 
to service benefits. The contention of the woikman that 
the management is responsible for his out of service and 
deprivation is not acc^t^te as there is no evidence m 
support of the same. 

20. WWl lue feithcr seitcdin lus evidenee that un¬ 
der the roles and regulations of Singareni Collieries Com¬ 
pany Umited who ever met with an accident and joins duty 
after recovery the management provided all benefits treat¬ 
ing the absent period as continuity of service for gelling 
all benefits. He compared his case with one Mr Jeedula 
Shankar and filed Ex, W16, the xerox copy of the office 
Older dated 1-8-1996, where under the absent penod of the 
said Jeedula Shankar due to medical unfitness has been 
ordered to be counted for seniority and for promotion. 
One Phandir Swamv also got benefits for the pe»iod of 
absence on account of medica' imifitness. He has not filed 
any documented in support of the sjime, Ac seen fren. 
claim statement, the workman compared his case wrth that 
of one Sri BellampaUi Chandriah and the respondent has 


stated in his counter that the said Chandraiah ne\ er de- 
clared unfi', bv t'te niedical boatd and he was ^e^e^ out of 
sen ice and as Mich tlie petition.;- eanrof compaied ins 
case w ith that of the said Chandraiah. In tlie ciaiiu Siaiv- 
ment he has not mentioned iuiytlting about the said Jeedula 
Shankar or Kumar, for the first time in his evidence the 
workman compared his case')villi that of Jeedula Shankar. 

As seen from Ex, W10. the appointment of the said Shankar 
has been protected subsequent to his medical unfitness as 
per the direction of the Honble High Court in Writ Petition 
No. 1402/92. The full facts of the case of the said Shankar 
are not available in Ex Wlo WWl has also not staled 
about the facts of that case. Therefore, the respondent 
cannot be directed to give benefits to the workman in dis¬ 
pute on par with Jeedula Shankar basing on Ex. W 16. 

21. In view of the facts and circumstances discussed 
above, the workman is not cnlitled for continuiW of ser¬ 
vice and pav protection. Therefore, I have no hesitation to 
hold that the action of the management in denying conti¬ 
nuity of service and pay protection to the woikman Syed 
Khaju Pasha is legal and justified Hence the point is 
answered accordingly. 

22. In the result, the Industrial Dispute is dismissed 
holding that the action of the respondenHnanagement in 
denying continuity of service and pay protection to the 
workman Syed Khaza Pasha Fitter is le^ and justified. 
Hence reference is answered accordingly and Award is 
passed accordingly. 

Dictated to the Shortliand Writer, transcribed by him, 
corrected by me and the seal of this Court on this the 30th 
day of December, 2003. 

S.BHU J ANGA RAO, Industrial Tribunal-I 
Appendix of Evidence *. 

Witnessi Examined WiliicssesExaniineti 

forF.aitionei iot Respondent 

WW1 Syed Khaza Pasha MWt C. Gopal Rao 

(on Affidavtit) 

Documents marked for the Petitioner; Workman 

Ex. W1 Xerox copy of letter dt. 12-7-84 addressed by Area 
Hospital, Godavarikhani to the Superintendent 

NIMS 

Ex W2 Xerox copy of the fitness certificate issued by 
NIMS 

Ex W3 Xerox copy of the medical Board decision 
dt. 23-11-1984 

Ex.W4 Xerox copy of termination order dt. 17-3-1985 
issued to WWl. 

Ex. W5 Xerox copy of the certificate issued to WW 1 giv¬ 
ing posting dated 1-8-1985, 

Ex. Xero> copy of office ortKi gi' 1 1 posnng to WW 1 

Ex.W7 Xerox copy ot office order extending the ‘em: 

rruvservii^hy two utonths .om iO-^’T986. 
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Xerox copy of tlie office order extending the pro- 
b<uion, ^ 

Promotion order to WWl promoting him to Cat¬ 
egory-V fromCategory-IVdt. 21-6-1989. 

Ex. WIO Xerox copy of the letter issued to WWI letter. 

Ex, V\ 11 Letter dl. 27-8-1990 letter issued to WWl bv G M 
RG-1 ■ ■ ■ 
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dustrial Dispute between the management of South East¬ 
ern Coalfields.Umited, and their woritmen, received by 
tne central Government on 19-02-2004. 

[No. L-22() 12/430/1999-IR (CM-II)] 
N.P KESAVAN, Desk Officer 

annexure 


Ex, W! Xcro.x cop>' of Uie representation ALC, Hyderabad. 
Ex. Wi 3 View submitted by the Union to ALC. Hyderbad, 

Ex. WI4 Minutes of failure report submitled by ALC. 
Hyderabad. 

E.V Wl,f Proceedings issued to the A.S Mohan Rao and 
Ollier tillers dt. 18-3-1984. 

E.X. \V 16 Xerox copy of office order dt. 1-8-1996 issued to 
J. Shankar. 

E.X, W^7 Xcro.x copy of the proceedings issued to the 
WWl regarding attaining his age of superannua¬ 
tion. 

Documents marked for the Management: 

E.\.Mi Xcro.x copy of tlie letter given by WWl 
dl, 9-9-1985. 

Ex M2 Letiei dt 23 -11 - i 984 of Specialist Orthopaedic 
Surgeon to the E.xeculive Dy. G. D. K.-. 

Ex.M 3 Lettcrdt. 17-3-1985 of Addl. CMESCo. Ltd to 
Kaza Pasha (WWl). 

Ex, M4 Letter of tlie Superintendent Area Hospital re¬ 
garding the fitness of WWl. 

Ex M5 Office order dt. 15-9-1985 issued to WWl appoint- 
I ng him ns temporary fitter. 

Ex. M6 t.ctter of the General Manager Ramagiindam Area- 
I condoning to break of service treating it as medi- 
ca ( unfitness dt. 21-4-1988. 

Ex M7 Rcprcsematioii given bv WW1 (original of Ex 

Ml) 


20 2004 

-1947 

( -1947 ^ 14 } W 17 T^. f 

'3^nd)Rl=h 

9Ti|. '7t,.TT^. (3117) (70)72000} ^ f, ^ 

Tr7^T.r ^19-02-2004^ W<\ f33T 5!TT I 

I 7f. W-22012/430/1999-317^.3Tpr (^tffiiTt-n )} 
■QTTo ifo 

New Dcilu. the 2()th Febman'. 21)04 

S.O. 674,—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947). the Central Govern¬ 
ment hereby publishes the Award [Ref CGIT/LC(R)(7())/ 
20t>0j ot the Cent. Govt. Industrial Tribunal-cuni~Labour 
Court, Jabalpur as shown iii the Annexure iu the In- 


eWTRALGOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT : JABALPUR 

PRESENT: 


Sn S liriktui t SI lukla. Presiding Officer 

ID. No. CGIT/LC(R)(70) of2000 
BETWEEN: 

Sanyukta Koyala Mazdoor Sangh 
(AITUC), SECL, Balgi, District Korba 
AND 

Sub—Area Manager, SECL, Balgi Projeet, District Koiba. 

The Government of India vide its Order No. L-22012/ 
430/99/(IR)(CM-II) dated 29-2/7/3-2000 has referred 
followingissue for adjudication to Pr^iiding Officer CGIT 
Jabalpur. 

Whether the action of the management of Balgi 
Project,, SECL, in denying promotionto Sh. Umesh 
Kumar Sahu in Category'—-IV w.e.f. 5-12^94 i.e.. the 
date from which his jmiior 3h. Ghanshyam Tripathi 
w as given promotion in Cat. IV is justified? If not, to 
what relief tlie workman concerned is entitled?" 

The Secretary of Sanyukta Koyala Mazdoor Sabha 
has filed statement of claim statingthat Shri Ghansh>'am 
Tnpathi, Mechanical Helper Cat. II who was junior to Shri 
Umesh Kumar Sahu has been promoted to Cal. IV in 
violation of Cadre Sclienie and. therefore, the dispute be 
settled. 


Employer Has'filed a preliminary' objection and a 
wtiuen statement denying the claim of the Sangh. Tlie 
emplcu'cr has submitted tliat South Eastern Coalfields Ltd. 
company is registered under Company Act and the Sangh 
has brought the claim against Sub-Area Manager, Balgi 
Project which is tenable, as SECL company has its own 
entity' and is a legal person according to law. Any claim 
against the conipany may be settled but the Sangh has 
filed claim against the officer of the company wliich is not 
maintainable.. It is further stated that the cause of action 
arose on 5-12-94 but the Sangh has filed the dispute in the 
\ ear 98. after a lapse of 4 years and on the account of delay 
and laches; the Sangh cannot succeed. It is also stated 
that the Sangh has not filed the specific claim statement. It 
has been denied that Sliri Ghanshyam Tripathi was junior 
to Shri Umesh Kumar Sahu. It is also alleged that Sri 
Ghanshyam Tripathi with whom the Sangh is comparing 
Uie ^se of Shri Umesli Kumar Sahu is not justified because 
Shri Ghanshyam Tripathi is meritorious and dedicated 
w orker and he has the capacity- of doing all job of Fitters 
independently and he is capable of shouldering the 
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re^onsibility.ShriTripathi could expose/develop himself 
and he could independently shoulder the responsibility of 
Cat. IV as such he was authorized to work as Cat. IV ^nd he 
was satisfactorily discharging the job of Cat. IV for a period 
of 19 months. The DPC considering the merit of the case 
had recommended for regularization of Shri Tripathi as 
Cat. ly and DPC report having approved, office order 
regularizing Shri Ghanshyam Tripathi was issued. The 
promotion/regularization of Shri Tripathi was done for 
reasons that he was independently discharging the duties 
of higher Category to tpe satisfaction of Shift in charge 
and he was neither junior to Shri Umesh Kumar Sahu nor 
the right of Shri Umesh Kumar Sahu has been infringed 
thereby. Accordingly, the employer has stated that the claim 
of the Sangh be dismissed. 

On the date fixed-for rejoinder, the Secretary of the 
Sangh filed application of the worker Shri Umesh Kumar 
Sahu stating there in that he has already been promoted in 
the Cat. IV and, therefore, the dispute has ended. 

On the date of hearing, the statement of Secretary 
has been recorded. In his statement, the Secretary' Shri 
Kaushir Kumar Sahu has stated that the management has 
promoted Shri Umesh ^umar Sahu and, therefore, the 
dispute has ended and now there is no need to adjudicate 
the reference and, therefor^ no dispute award be passed. 

Heard the Secretary of the Sangh and the 
representative of employer. Since the dispute has ended 
according to the Secretary of the Sangh and, therefore, the 
rcfcrciKC is returned un-answered. 

Dated: 5-2-2(K)4. 

SHRIKANTSHUKLA, Presiding Officer 
feh, 20 -roft, 2004 
675.—1947 
(1947 "Stn 14) «ni1 17 % i- ^ 

(7l)/2000l ^ 'SRnfw ^ 

19-02-2004 ^ ^’■ITI 

[ri. Tr^~22012/433/1999 - -1!) ] 

New Delhi, the 2()th Febniary, 2(K)4 ■■ 

S.O. 675.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award IRcf. No. CGIT/ 
LC(R)(7I)/2(K)0| of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Jabalpur as shown in the Anne.vurc in 
the Industrial Dispute between the management of 
South Eastern Coalfields Ltd. and their workmen, 
received by the Central Government on .l 9-02-2t)t)4. 

|No. L- 22 t) 12/433/1999-IR(CM-ll)l 
N.P. KESAVAN. Desk Officer 


ANNIXURE 

CENTRAL GOVT INDIKHOAL HUBUNALrCUM- 
LABOURCOVRT: JABALPUR 

PRESENT: 

Sri Shrikant Shukla, Presiding Officer 

L D. No. CGIT/LC(R)(71>of 2000 
BETWEEN: 

Secretary, Sanyukta Koyala Mazdoor Sangh (AITUC), 
SECL, Balgi, District Koiba. 

AND 

Sub-Area Manager, SECL, Balgi Project, District Kotba 

The Government of India vide its order No. L-22012/ 
433/99/lR (CM-II) dated 29-2/7-3-2000 has referred 
following issue for adjudication to Presiding Officer, CGIT, 
Jabalpur. 

• Whether the action of the management of Balgi 
Project, SECL, in denying promotion to Sh. Mukund 
Ram Chauhan in Cat. IVw.e.f. 5-12-94 i.e. the date 
from which promotion was given to his junior Sh. 
Ghanshyam Tripathi is legal and Justified? If not, to 
what relief the workman is entitled?" 

The Secretary, Sanyuktii Koyala Mazdoor Sangh 
(AITUC) which shall hereinafter called as Sangh, has 
submitted the statement of claim alleging therein that the 
management violating the provisions of Cadre Scheme 
promoted Shri Glianshyam Tripathi S/o Girija Prasad who 
was junior to the worker Shri Mukund Ram Chauhan was 
promoted in the Mechanical Fitter Cat. IV and accordingly 
he requested that the matter be settled early. 

The Employer has filed a preliminary objection 
staling that the union has not filed specific claim statement. 

It is also iilleged that the worker Shri Mukund Ram Chauhan 
never objected to the promotion of Shri Ghanshyam 
Tripathi who was promoted on 5-12-94. First time on 
9 - 10 - 98 , after a lapse of 4 years, the worker raised the 
industrial dispute before Asstt. Labour Commissioner (C), 
Bilaspur and, therefore, the claim of the claimant may only 
be dismissed on the ground of delay and laches. Denying 
the claim of the San^i, the employer has alleged that the 
South Eastern Coalfields Limited is a subsidiary company 
of coal India Limited and registered under the Company 
Act. The company has its own entity and legal person 
according lo-law and hence the claim application ought to 
have been filed against the company and not against the 
officer of the company. Since the claim lias been filed 
against the Sub-Area Manager, Balgi Project, as such it is 
not maintainable because this claim ought to have been 
raised against the company not representing officer of the 
company and hence the claim application of Sangh be 
dismissed. 

The employer has also filed written statement and 
has alleged that Shri Ghanshyam Tripathi with whom the 
appfcaiU is comparing hmiself is not jimior to Shri Mukund 
Ram chauhan. both of them joined at Balgi Project on 
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19-5-90 as Cat. I General Mazdoorandbothofthennvere 
promoted to the post of Fitter Helper Cat. II on 1-12-92 and 
It IS seen from the office order that Sri Ghanshyam Tripathi 
is more seniorthan Shri Mukund Ram Chauhan. It is further 
stated that Shri Ghanshyam Tripathi with whom Shri 
Mukund Ram Chauhan is comparing his case is highly 
qualified, meritorious and dedicated worker. Shri 
Ghanshyam Tripathi is having the capacit>' for doing all 
jobs of Fitter independently and shoulder the 
responsibilities. As such he was authorized to work as Cat. 
IV and he was satisfactorily discharging the job of Cat. IV 
for a period of 19 months. The DPC was conducted to 
regularize the workmen w orking in higher grade by office 
order dated 10-f)-94. The DPC met on 5-12-94 and examined 
the cases of w orkmen working in higher grade. The DPC 
considering the merit of the case has recommended for 
regularization of Sliri Ghanshyam Tripathi as Cat. IVand 
DPC rcpoit having approved office order regularizing Shri 
T ripatlu was issued. On the other hand, Shri Mukund Ram 
Chauhan never came forward to bear any responsibility^ 
alone nor discharge duties of the higher category. There is 
no justification in the case of the Secretaiy, hence the claim 
of the Sangh be dismissed. 

During the pendency of the case on the date fixed 
foi rejoinder, the Secretary-of the Sangh filed an applicaiton 
pLirporicd to be that of Shn Mukund Ram Chauhan wherein 
it is mentioned that he has already been promoted in 
Mechanical Fitter Cat. IV and. therefore, the case of his 
promotion be rejected. 

1 n the interest of justice, the statement of Secretary^ 
Shri Kaiishir Kumar Sahu was recorded on 4-2-2004. He 
has staled on oath that since the dispute is over, therefore, 
the reference docs not require any adjudication any more. 

Heard representathe of management and the 
Secretaiy of the Sangh. It is admitted that there is no 
dispute between the parties any more. Therefore, issue is 
returned un-answered. 

Dated 5-2-2004. SHRIKANT SHUKLA. 

Presiding Officer 
M recrfl, 20 2004 

^T.3?T. 676. —I 947 
( 1947 ^M4) ^ r.TnT 17 % 1^. 'f. 

(3TK) (69)/2000)] 

^ TT^TfTIcT ^ ^ 19-02-2004 ^ 

TJTM ^3TI 4T i 

[ 71. 7^-22012/431/1999-311^.^(^1^-11)] 
PTTo 

New Delhi, the 20th February, 2004 

S.O. 676.—In pursuance of Section 17 of the 
iiidiLSirial Disputes Act. 1947 (14 of 1947), the Central 


Government hereby publishes the Award [Ref. CGIT/ 
LC(R)(69)/2000] of the Cent. Go\1. Indus. Tribimal-cum- 
Eabour Court, Jabalpur as shown in the Anne.xure in 
the Indtistrial Dispute between the management of 
South Eastern Coalfields Ltd., and their workmen, 
receiy'edby' the Central Goy^ernment on 19-02-2004. 

[No. L-22012/431/1999-IR (CM-II)] 
N.P. KESAVAN. Desk Officer 
ANl^OIXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT : JABALPUR 

PRESENT: 

SRI SHRIKANT SUUKLA. PRESIDING CXTICER 
L D. No. CGIT/LC(R){69) off 2000 
BETWEEN: ^ 

Secretaiy; Sammkta Koyala Mazdoor Sangh (AITUC). 

SECL. Balgi, District Korba 

AND 

Sub-Area Manager. SECL. Balgi Project District Koiba. 

The Government of India vide its order No. L-2201 21 
43 l/99/(IR)(CM-II) dated 29-2/7-3-2000 has referred 
following issue fora^udication to Presiding Officer. CGIT. 

^ Jabalpur. 

"Whether the action of the maiiageiitent of Balgi 
Project. SECL. in denying promotion to Sit Sudlieer 
Ekka in Categoiy^-IV w,e.T. 5-12-94 i.e., the date from 
which his junior Sh. Ghanshyam Tripatlii yvas given 
promotion in Cat. IV is justified? If not, to what relief 
is the workman concerned is entitled?" 

The Secretaiy of Samukta Koyala Mazdoor Sabha 
has filed statement of claim stating that Shri Ghanshyam 
Tripathi, Mechanical Helper Cat. II who was junior to Sliri 
Sudheer Ekka has been promoted to Cat. IV in violation of 
Cadre Scheme and, therefore, the dispute be settled. 

Employer has filed a preliminary objection and a 
written statement denying the claim of the Sangh. The 
eirqjloyer has submitted that South Eastern Coalfields Ltd. 
company is registered under Company Act and the Sangh 
has brought the claim against Sub-Ar^ Manager, Balgi 
Project which is tenable, as SECL company has its own 
entity and is a legal person according to law. Any claim 
against the company may be settled but' the Sangh has 
filed claim against the officer of the company which is not 
maintainable. It is further stated that the cause of action 
arose on 5-12-94 but the Sangh has filed the dispute in the 
year 98, after a lapse of 4 years and on the account of delay 
and laches; the Sangh cannot succeed. It is also stated 
thatthe Sangh has not filed the specific claim statement. It 
has been denied that Shn Glianshyam Tripathi was junior 
to Shri Sudheer Ekka. It is also alleged that Sri Ghanshyam 
Tripathi with whom the Sangh is comparing the case of 
Shri Sudheer Ekka is not justified because Shri Ghanshyam 
Tripathi is meritorious and dedicated worker and he has 
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the ciipacit}’ of doing all job of Fitters independently and 
lie is capable of slrouldering the responsibility . Shri Tripathi 
could dispose and he de\'elop himself and he could 
independently shoulder the responsibility of Cat. IV as 
such he Mas authorized to Mork as Cat. IV and he ivas 
satisfactorily discharging the job of Cat. iV for a period of 
19 months. Tlie DPC considering the merit of the case had 
rcconunended forregiUarizationofShriTripathiasCat. IV 
and DPC report ha\ing appro\ ed. office order regularizing 
Shri Ghanshyam Tripathi ivas issued. The 
promotion/regularization of Shri Tripathi was done for 
reasons that he tvas independently disdiarging the duties 
of higher Category to the satisfaction of Shift in charge 
and he m as neither junior to Shri Sudheer Ekka nor the 
right of Shri Sudheer Ekka has been infringed thereby. 
.Accordingly, the employer has staled that the claim of the 
Sangh be dismissed. 

On tlie date fi.ved for rejoinder, the Secretary’ of the 
Sangh filed application of the w orker Shii Sudheer Ekkii 
slathig therein that he lias'already been promoted in the 
Cat IV and. therefore, the dispute has ended. 

On the diUc of hearing, the statement of Secretary 
has been recorded. In his statement, ihc Secretary Shri 
Kaushir Kumar Sahu has stated that tlic management has 
promoted Shri Sudheer Ekka and. therefore, the dispute 
has ended and noiv there is no need to adjudicate the 
reference and, tliereforc. no dispute aivard be passed. 

Heard the Secretary of the Sangh and the 
representative of employer. Since the dispute has ended 
according to lire Secretary of the Sangh and. therefore, the 
reference is returned un-ansivcrcd. 

Daicd: 5-2-2(X)4. 

SHRIKANT SHUKLA. Presiding Officer 
20'TiT^, 2004 

^T.31T. 677.—1947 

(1947 ^ 14) ^ 17 % i ^ 

^ 

T3T«r^T (-311^) 

(85)/2000] ^ f, '^Tt ^ 

19-02-2004 ^TlFcT^^TT \ 

[U T^-22012/440/1999-3TTf.3TK.(-rihrq-ll)] 

1^0 rito 

Ncm Delhi, the 2()lh February. 2(K)4 

S.O. 677. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award IRcfCGlT/ 
LC(R)(X5)/2tKn)]ofthe Cent. Govt. Indus. Tribimal-cuni- 
Labour Court. Jabalpur as shown in the Annexure in 
the Industrial Dispute between the management of 


South Eastern Coalfields Ltd. and their workmen, 
receiv ed by’ the Central Government on 19-02-2004. 

INo. L- 220 12/440/1999-IR(CM-lI)] 

N P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TiaBUNALCUM- 
LABOURCOURT : JABALPUR 

PRESENT: 

Sri ShrikaiU Sliukla. Presiding Officer 

I. D. No. CG1T/LC(R)(85) of 2(KM1 

BETWEEN: 

Secretary. Sanvukla Koyala Ma/door Sangh (AITUC). 
SECL, Balgi. District Kortwi 

And 

S^ib—Area Manager. SECL. Balgi Project. District Koiba. 

The Government of India Minisiry of Labour, vide 
Order No. L- 220 12/440/99/1 R (ll) dated 29-5-21MM). referred 
the following issue for adjudication to the Presiding Officer, 
CGIT. Jabiilpnr 

"Whether the action of the management of Balgi 
Project. M/s S.E.C.L. in denying promotion to Shn. 
Khcleswar Prasad Sahu in Cat. IV w.c f. 5-12-941.E, 
the date from ivhich his junior Shri Ghanshyam 
Tripathi was promoted in Cat. IVis justilicd? ifnoi, 
what relief the workman is entitled?" 

The worker did not file any statement of claim for the 
Iasi aboui .1 years and today the Secretary' Sanyukta 
Klumdan Ma/.door Sangh (AITUC). Shri Kosliir Kumar 
Sahu has filed an application of the worker Sliri Khclcsliwar 
Prasjid Sahu, stating that worker Ivis alrciidy been promoted 
in Cal. IV and. therefore, ihc dispute is over. 

! hai c taken the stalcmcnt of Shri Koshir Kumar 
Sahu. the Secretary, who has stated on oath UuU he is tlic 
Secretary' of the Sangh and has stated that the worker lias 
already been promoted and ihcrc after he docs not want to 
proceed with the ease and the reference be returned 
un-answered. 

The previous Secretary. Mr. Rajesh Pandey. was 
present in the Couri and his stalcnicnl has also been 
recorded and he has corroborated the facts presented by 
present Scerclary. 

The issue referred was whether the action of the 
nuuiagcmcnt ol Balgi Project of SECL in denying the 
promotion of Shri Khcleshwar Prasad Saint is justified. 
Since tlic workman has already been promoted and the 
union docs not want to, the reference to be adjudicated 
and the A R. of the employer also agrees wiltt the Sangh. 
therefore, in the iiilcrcsl of justice, the issue‘i^ 9 rrcd is un¬ 
answered. 

Dated; .3-2-2lM)4 SHRIKANT SHUKLA, 

Presiding Officer 
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=1? 20 2004 

^ 14) ^4^ tro ,7 % 3l5[aw^-, 

Timpni^?;. %5Rw^%wra;f;nil^-3}|^ a 

1 , (7^^7^138/2000) 

F, ^ ^ 20-02-2004 ^ ^3TT siT I 

29012/1,l8/99-3TI^. m. (f^?!)] 
"037. -ST^T 

New Delhi, the 2()th Februaiy, 2004, 

I ^ P' pursuance of Section 17 of the 

hidiistrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the Award (Ref No 38/2000) 
of Central Government Industrial Tribuna 1-cum-Labour 
Court Mumbai NcJ. 1, as shown in the Annexure in the 
•ndiistnal dispute between the employers in relation to 
the management of M/s H.N. Somaiya & Co. and their 

workmen, which was received by the (Antral Government 
on 20 - 02-2004 c'aniciii 

[No. L-29012/118/99-IR(M)] 

B. M. DAVID, Under Secy. 

annexure 

BEFOW: THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, 

AT MUMBAI 

PRESENT: 

Shri Justice S.C. Pandey, Presiding Officer 
reference no. CGIT-38 OF 2000 
PARTIES Employers in relation to the management of 
M/s. H.N. Somaiya & Co., 

AND 

Their Workmen Sliri Shamsher Khan Ghoush Khan 

appearances : 

For the Management : ShriN.Thakkar 
For the Workmen : siiri Abhay Kulkami, 

Advocate 
: Maharashtra 

Mumbai, dated, the 30th day of January 2004. 

AWARD 

1 and Sub-section 2A of Section 10 of the Industrial 
Disputes Act. 1947 (the Act for short). The terms of the 
reference dated 24-5-2000 are as follows : 

Whether the action of the management of M/s. 
Somaiya Stone Mine Co. Mumbai, in non¬ 
payment of leave salary and bonus for the period of 
1995-96 and 1996-97 to Shri Shamsher Khan Ghoush 
Khan IS justified. If not, to what relief the workmen 
IS entitled 


[P.^T II —Sec. 3(ii)j 

2. The Shamsher Khan Ghoush Khan tlie workman 
IS represented by the Maharashtra Kamgar Union 
According to statement of claim, the workman was 
employed by^H.N.. Somaiya and company (the companv 
for short) as Began. He retired on 29-11-2000 during the 
pendency of this reference. The wwkman claimed that he 
vvas not paid his legal dues like leave salan; bonus and 
other retrial dues after retirement. The workman claimed 
that despite by requests by the w orkman and the union he 
Id not receive any amount. The workman was getting Rs. 
3,450/- per month. The reason for refusal to pav the dues 
to workn^n was that the employer was seeking eNiction 
of the workman and other emplo>ees from hutments The 
employer did not pay him the dues with a view to put 
pressure upon the workman. Thereafter the industrial 
dispute was raised on behalfof the workman. On failure of 
the conciliation report the matter was reported to the 
Central Government. The workman claimed that he 
estimated his claim to the extent of Rs. 1,50,000/- He claimed 
interest thereupon at rate of 20% per annum. 

3. The company denied the claim of the union 
stating that the workman was not paid his legal dues It 
was alleged that workman was occupying the hut, which 
elonged to the company. The company asked him to 
vacate the same. He did not do so. The workman caused a 
loss of Rs. 1,50,000/- by refusing to vacate the hut occupied 
by him and instigating other workmen. It was alleged that 
the company wanted to make further excavation as its 
reserves had depleted. The hut of the workman came in 
the way. The workman was offered new hutment. Initially 
the workman accepted the proposal. But subsequently he 
joined other workmen and staged a 'rasta rooko’ There 
was damage to the road. The workman had thus caused 
damage to the extent of Rs. 1.50 lakhs, the pay of the 
workman was Rs. Rs. 2,990/- per month. The companv 
wanted the workman to vacate but he claimed Rs 1 50 OOt) 

No rejoinder was filed. ^ . 

4. The workman examined himself in support of his 
stated in his affidavit that he retired on 
29-11-2000. He was offered Rs.2,990/-. He stated that he 
was not given his legal dues amounting Rs. 1,50,000/-. It 
was stated that company admitted these dues. The cross- 
examination was admitted to loss caused by refusal to move 
from the premises. 

CK • the statement of its Manager 

stated that workman retired on 
29- 1-2000. It was alleged that the workman had caused 
the loss to company by rasta rooko. The company in pay 
was entitled to adjust legal dues such as gratuity, bonus 
etc, with a view to compensate itself for the losses suffered 
by It on account of unlawful activities of the workman. In 
cross-examinafion also this witness admitt^ that workman 
was not paid his due because of his dispute with company 
regarding the hut. He further admitted the wages as shown 
m the wage register were Rs. 115/- per day He denied the 
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anthenticity of leave register shown to him stating that he 
could not vouch about its correctness in that comparing 
with the miginal. 

6. It appears to this Tribunal that documents W-l, 
dated 29-11-2000 is the notice of retirement. The workman 
was paid Rs.2,29(V- on 29-11 -2000by cheque. In this letter 
the last line says that the workman shall receive his legal 
dims if ally payable to him shall be paid after ascertaining 
the same. Therefore there is the adminission of the witness 
that legal dues existed on 29-11-2000 after retirement. It is 
clear that they were not paid to him. 

7. The next question is that the workman was 
c laiming in his Statement of claim that he was not paid 
Rs.l,50,000/ as his legal due. The workman had stated in 
his affidav it that amount to’be Rs. 1,50,000/-. The workman 
was not cross-examined on this point. Therefore the plea 
and the affidavit of on behalf of the compaiQ^ that worianan 
was required to give breakup is not acc^table. Even 
otherwise, the exact amount must have been known to the 
c ofnpany because under the law it was the duty of the 
compaiQr to maintain the accounts. The last evidence could 
be M by the conqwmy by showing that nothing was due 

to the workman OT if anyftiing was (hie it was paid. However, 

the compaiq^ says that it did not pay the dues this Tribunal 
relies on the affiitoSit of Shri Thakkar. It hasbeen stated by 
him that c omp any lost Rs. 1.60 lakhs because the workman 

conduct ofaleadingthccanqraignofRastaRookD’. Itwas 

also alleged that coiiqrany was suffering a loss of Rs. 2 
lakh per annum. The contention of the above statement in 
the affidavit, it was stated— 

•‘In aity case the comapny is entitled to adjust the 
full gratuity smd other alleged legal dues such as 
bonus etc. of the workman to partialy conqrensate 
the losses it has suffered on account ctf'urdawful 
activities of the Workman.” 

The adjustment was Rs. 1.60 lakhs and Rs. 2 
lahhc per annum The amount claimed by the worianan 
towards the dues are Rs. 1,50,000; The con^y did not 
produce any evidence specifically showing that the 
■workman was entitled to claim less Rs. 1,50,000/-. 

8. It has been argued on behalf of the compatty that 

it was entitled to adjust Rs. l,50,600bccausethcworkman 
bad not vacated the house. It appears that the workrnan 
hadfiled S.C. SuitNo. l5o:> of l Shamsher GboushKhan 
V/s. Navin Somaiya. In iuat cause order ^eet dated 
31-7-2000 showed that Suit di^sed of when tlK differents 
inaHc a S tateme nt that he did not intend to dispose the 
plaintiff (the worionan). He had not purchased the Suit 
property. Nor did he intend purchase it or dispose the 
worirmaiL This suit property (i.e. the Irat) did not t r’ons 
Navin Somaiya. Nor did he purchase it or had any inteudon 
todo 80. Therefore the wotkmari had every right to remain 
the hut. No loses could be caus^ by him to the workman. 
Thus the question of loss did not arise. It was a lame plea 

to deprive the woikinan of his dues. 


9. The consequents of this discussion is that 
workman was not paid Rs. l,50,000/-towardshislcgaldues 
including bonus, gratuity and leave salary. The workman 
had retired during the pendency of reference and the claim 
of the workman on his retirement were incidental to his 
earlier claim. This was not disputed hy the company at any 
time. 

10. However, learned counsel for the compaity 
argued that this Tribunal is not entitled to consider the 
claim in respect of gratuity. The claim to gratuity is 
govemedby the provisions of that Act. In this connection 
the attention of this Tribunal was drawn to the decision of 
Sujneme Court to case of State of Punjab V/s. Labour Court 
Jallandar 1980 Lab. I.X:. 1984. In that case the claim for 
payment of gratuity was made before the Industrial Court 
under Section 33-C(2) of the Act. The lordships of the 
Supreme Court were of the view that the Payment of Gratuity 
Act is a complete code in itself. There lordships were not 
deali ng with the jurisdiction of tiiis Tribunal under Section 
10 of the Act. The Industrial Tribunal has ample power to 
deal with it under item 5 of Third Schedule as per Section 
7 A of the Act. The decisions of Supreme Court deals with 
the powers of Labour Court under Section 3 3-C(2) of the 
Act. The Labour Court docs not have even substantive 
power under Section 7 of the Act in view of its jurisdiction 
mentioned in Secoi^ Schedule. The item No. 6 clarifies the 
position that Labour Court canhot deal with question of 
p^ment of gratuity. The decision is in applicable. It is well 
established that Tribunal can take note of subsequent 
ev ents and would the relief appropriate to situation at the 
time of award. U appears to this Tribunal that the workinan 
was not paid his legal dues leave salary, bonus at the time 

ortheorderofrefereiiceon24-5-2000. Hefiirther withheld 

theclaimofgratuityon29-l 1-2000. Theclaim was withheld 

on untenable grand. , 

IL The consequence is that this Tribunal grants 
Rs. 1,50,000/- towards the legal dues with interest at rate of 
8% on that amount from 29-11-2000 till realization. 
Accordingly this reference is answered. 

S.C.PAhTOEY, Presiding Officer 
23WT(t, 2004 

'^.311.679.—1947 (1947 
^ 14 ) ^ ^ 17 % % 

80/2002 

■ah 20-02 2004 •SFt TFlfSP 

I 4lO'l2/54/2002-3n?. m (^-l) J 

3Ta|tt 

New Delhi, the 23rd February, 2004 
. S. O. 679.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Gox crnment licreby publishes the Award (I.D. No. 80/2002) 
of (he Cenlral Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the inanagcnicni of Soul hern Railway and their workmen, 
which was received by the Central Government on 
20-02-2004. 

(No. L-41012/54/2002-IR (B. 1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDDSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesdsay. the 20ih January. 2004 

PRESENT 

K Ja\araman. Presiding OfiTiccr 

Indu.striul Dispute No. 80/2002 
In the matter ol the dispute for adjudicatin under 
clause (d) ol sub-section fl) and sub-scction 2(A) of 
Section H) of (he Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Southern Railway and their 
workmen, 

BETW EEN: 

Sn P. Rajendran : j Partv/Workman 

AND 

i nic Div isional Safety OITiccr. : II Party/ 
pi\ isional Olllce, Management 

I'ransporlation Braneh. 

Madurai. 

2. The Di\ Lsional Railway Manager. 

DiMsioii.il CXficc. 

Personnel Branch. 

Soutiiern Railway. Madurai. 

' I lie Geiietal Manager. 

Soulhciu Kaihvav. (Tiennai, 

APPEAIUMC'E; 

l-orthe Workman Shri S. R<ivi &D. Annibcsanl, 
Advocates 

l-oi (hcM.inagcnieni Mr. N R. Rtijagopalan& 

S. V .Mistmlha Kumar. AdvoctUcs 
AWARD 

Tile Ceniiai Gcivcniincnl. Ministry of Laobur vide 
lioiificalion Order No. L-41012/54/2002 i'R(B-I) dated 12- 
OX- 2 (K )2 lias referred (lie following dispute to tliis Tribunal 
loradjiidicaiioii : 

VVhetlicj theaclion ol the management ofSoullicrn 
Raiiwav iinpo.sing the penalty of removal from the 
set \ rcc to Sri P Rajendran is legal and justified. If 
not. lowhat relief tlie workmen is entitled 

2. .A Iter the receipt of (he reference, it was taken on 
liicas I D. No. S’0/2(K)2and notices were issued to both the 
parlies and both (lie parties entered appearance through 
tlieir.'Khoc ties and iilcdthcirClaini SlalcmciU and Counter 
Sialcmcnt respectively. 

L The allegations of the Pclilioncr in the Claim 
.Si.itcnieni .nc hrtcih.as foiiow.s :— 


2004/PHALGUNA30,1925 (Part II-Sec. 3(ii)l 


The Petitioner was working as sub sweeper cum- 
porter In Southern Railway Madurai Division. He 
discharged his duties sincerely, dilingently. While so, on 
1-7-94 a charge memo was issued to him for the absence 
from 1986 to 1994 and without giving him an opportunity 
to submit his explanation, domestic enquiry was ordered 
against the Petitioner. The Petitioner is a semi-illiterate 
and he was not aware of the procedures of the domestic 
enquiry. The domestic enquiry held by the Rei^ondent 
was not proper and it was conducted against the principles 
of natural justice. The Enquiry Officer has given a finding 
that the charges framed against him were proved and the 
Disciplinary AuthoriP' <:;sued an order dated 17-5-96 
terminating the services of the Peitioner w.e.f. 31-5-96. 
Against that order, the Petitioner preferred an appeal and 
the 2 nd Respondent on 13-8-96 had confirmed the 
punishment of dismissal and dismissed the ajy e^l Against 
the said order, the Petitioner preferred a revision and it 
was rejected by the 3rd Respondent on 3 - 4 - 97 . Hence, he 
has raised a dispute before the Regional Labour 
Commissioner (C^tral) and on its failure, the matter was 
referred to this Tribunal. Since the enquiry conducted by 
(he Respondent is not according to nrt^ and procedure, 
the same is vitiated and the Enquiry Cffficer has also not 
noted the salient points raised by the Petitioner. The entire 
enquiry was conducted against the principles of natural 
justice and ihcrcforc, the findings of the Enquiry Officer 
arc perverse. The Petitioner was not given a reasonable 
opportunity in the enquiry. Therefore, the termination is 
illegal, unjustified and contrary to the principles of natural 
justice and thC Petitioner prays to pass an award in his 
favour to reinstate him in service with back wages, 
continuity of service and other attendant benefits. 

4, As against this, the 2 nd Respondent filed a 
Counter Statement and in that it is alleged that the 
Petitioner has come to this Tribunal with unclean hands 
suppressing the material facts and events and hence, the 
claim is to be dismissed. The Petitioner was removed from 
service for his unauthorised absence. The Petitioner 
absented from duty for a period of 849 days between 
27-4-86 and 4-4-94 It Will reflect that the Petitioner was 
negligent, not sincere and hot at all interested in peiRirming 
his duties. The enquiry cohduClcd against the Petitioner 
was in just and proper manner and he was given full 
opportunity to defend himself and only after going through 
all rclcvant records, the Enquiry Officer has given a finding 
lliat the charges framed against the Petitioner have been 
proved and the Disciplinary Authority has gone through 
the entire matter afresh and decided to give proposed 
punishment and after hearing the Petitioner, he has in^sed 
(he Pnnishment of termination on the Petitioner and 
Ihcrcforc, it cannot be said that the order passed by the 
Disciplinary Authority Is illegal. Similarly, the Pelitioiief’s 
appeal before the autlioritics and also Revision have been 
rightly rejected by the Respondent authorities after going 
through all the formalities. Tlic Petitioner was removed 
from service in the year 1996 and the Petitioner has raised 
ilic dispute only in 2002. Hence, it is submitted that he has 
gainfully employed in some other place and this petition 
is h^vily barred by limitation. Hence, (he Respondent 
prays that the claim may be dismissed with costs. 


['FTII—^3(ii)] 
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5. In such circumstances, the points for my 
determination are— 

(i) “Whether the action of the management of 
Southern Railway in imposing the penalty of 
removal from service on Sri P. Rajendran is legal 
and justified ?” 

(ji) “To what relief the Petitioner is entitled?” 
PoiiitNo. 1;— 

6. At the time enquiry, neither the Respondents nor 
their counsel on record appeared before this Tribunal and 
the case was adjourned for several hearings fof the 
appearance of Respondents. When the matter was taken 
up finally on 5-1-2004, on that date also neither the 
Respondent nor their counsel on record appeared before 
this Court. Therefore, the Respondent is set ex-parte and 
the proof of affidavit of the Petitioner is called for. 

7. The Pctitioiwr in his proof of affidavit has alleged 
that from 1975 he was working as Sub-sweeper-cum-porter 
in the Southern Railway, Madurai Division and he has 
discharged his duties sincerely and diligently. While, so 
he was issued with a charge memo dated 1-7-94 on the 
aliegation that he has absented for duty for several days 
from the year 1986 to 1994 and without giving an 
opportunity to sirimiit his explanation, the Respondent 
has ordered for domestic eiupur^^ against the Petitioner. 
Even though the Petitiornsr is a scjni-iiUterate without 
giving an opportunity to have an assistance of co- 

empiqyce, the Enquiry Officer proceeded with the domestic 

enquiry and he has given a finding that the charge framed 
against the Petitioner has been proved. The domestic 
enquiry conducted against the Petitioner is not in 
accordance with rules and also procedures laid down under 
law. Even the Enquiry Officer’s report has not been 
furnished to ffie Petitioner and it rs against the natural 
justice and the whole domestic enquiry is illegal and not 
in accordance With the procedures. Based on the improper 
domestic eruniiry the Disciplinary Authority has passed 
the order on 17-5-96 terminating the services of the 
Petitioner w.e. f. 31-5-96. Against that order, the Petitioner 
preferred an ^^ipeal and it was also dismissed on 13-8-96 
and again the Petitioner refer a revision and it.was also 
dismissed on 3-4-97. The fimhngs of the Enquiry Offirer 
are not based on documentary ^dence or any substantial 
evidence. Evett the period of his leave has b^n treated as 
unauthorised absence. The Petitioner s medical leave has 
also been stated as unautliofised absence and the entire 
domestic enqui ry was conducted against the principles of 
natural justice and therefore, the findings of the Enquiry 
Officer are perverse. The ^uiry was not conducted fairly 
and properly and further the Respondent have failed to 
consider his past rectuds before terminating the Petitioner 
from service. Hence, he prays that an award may be passed 
in his favour reinstating him in service with all badt wages 
and other attendant benefits. 

8. As against this, even though the Respondent 
filed Counter Statement, they have not before this court 
to repudiate the claim of the Petitioner. No document has 
been produced by the Respondent to show the continuous 
absence of the Petitioner and therefore, I find the enquiry 


conducted by the Responded/Managemeht against the 
Petitioner is not in accordance with the procedures and it 
is against the principles of natural justice and as such I 
find this point in favour of the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

9. In ^■ie^v of my finding that the enquiry conducted 
by the II Part>7Manageraent Southern Rjaihvay against 
the Petitioner is not just and proper, I find the Petitioner 
Sri P. Rajendran is entitled to the relief, as prayed for, 1, 
therefore, direct the II Party/Management to reinstate the 
Petitioner into serv'ice forthwith. No Costs. 

10. The reference is disposed of accordingly. 

(Dictated to the P. A, transcribed and typed by him. 
corrected and pronounced by me in the open Court on 
this day the 20th January, 2004.) 

K. JAYARAMAN, Presiding Officer 

23 2004 

air. 680.”1947 (1947 

736 / 2001 ) 

^ ^ t, ^ ^ 20-02-2004 ^ 

^3TT«ni 

['^. 13 ;^. 12011/46/2001-311^. 31K. (^-1)1 

New Delhi, the 23rd February, 2004 
S. O. 680.—ln pursuance of Section 17 of the 
IndiLStrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D, No. 
736/2001) of the Central Government Industrial Tribunal 
the Labour Court Chennai now as shown in the Annexure, 
in the industrial dispute between the emidoyers in relation 
to the management of The Lakshmi Vilas Bank Ltd. and 
their workmen, which was received by the Central 
Government on 20-02-2004. 

[No. L-12011/46/2001-1R(B-1)1 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABQUR COURT, 
CHENNAI 

Friday, the 16th January, 2004 

PRESENT : K. JAYARAMAN, 

Presiding Officer 

industrial dispute no. 736/2001 
In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
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: 11 Piiily/ 
Management 


Section 10 of ilie Industrial Disputes Act, 1947 (14 of J 947) 
tawcen the Management of Lakslinij Vtias Bank Ud. 
Karur and their workmen) 

BETWEEN 

TIte Geiieial Secretaty, ; , Partj/Clainiant 

The Lakslinu Vilas Bank 
Employee's Union. 

Chennai. 

AND 

Tlie Chairnian-ciini-Chief 
Executive Officer 
TheLakshnii Vilas Bank Ltd. 

Kanir. 

Appearance: 

For the P< littoner Mr. R.P.K. Mtmigesan. 

Advocate 

For t lie Management : M/s. T.S. Gopalaii & Co. 

Advocates 

AWARD 

I he Centra! Government. Minisir\’ ofLaoburvidc 
notification Order No. LM201 |/46/20t)|-lR(B-I) dated 
0-i-l)9-2()()i has referred the foltowing dispute to this 
Tribunal foradjiidiaition: 

“Whether the action of the management of Lakshnii 
Vilas Bank Ltd. in not allowing-Slid S. Mamundi 
Retired Appraiser and Sml. Suniathi Venkatraman. 
Clerk to opt for pension scheme is justified? if not. 
what relief t hey arc entitled?” 

2. After, tile receipt of the reference, it was taken on 
file as I.D.No.736/2t)ll 1 and notices were issued to both the 
parties and both the partic.s entered appearance through 
tiieiradv(fcatesand filed their Claim Statement and Counter 
SlatCMieni respectively 

"5 The allegations of the Petitioner Union in the 
Claim Statement arc briefly as follows:— 

The Petitioner Union has espoused the cause of tl'c 
concerned workman Sri S.Mamundi appraiser at the 
Moolangudi branch (since retired) complaining Ihiu the 
bank has unjustly excluded him from the benefits of 
pension and also Smt. G. Sumalhi. Clerk, Kodambakkain 
branch for inclusion into the pension fund. Consequent 
upon a setilenient dated 29-10-9.1 by the Indian Banks 
Association, apc.\ body of bankers on behalf of 
managements of 58 banks including Rcspoiidcnl/Bank 
with the apex level bank unions including NCBE of which 
lire Petitioner union is an affiliate, a pension scheme namciv 
bank employees (pension) regulations was introduced in 
all these banks. The scheme which came into force from 
1 -11-93 covered not only the sting eniplovccs bni also 
retrospectively covered those who were m service 
M-86 and subsequently retired. On 1 - 7-94 
management of Rcspondbnty^ank through their circular 
No. Pcr/niain/12/94-95 advised their staff members about 
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the introduction of pension scheme namely Lakshnn 
Vilas Bank Ltd. Employees’ (Pension) Regulations, I95i3 
as approved by the Board of Directors at their meeting 
held on 21-6-94 furnishing therein the salient features of 
me sfcheme and calling upon all the members of their staff 
who were in service and those who were eligible to be 
wv^redby’ theabove setUementdated29-10-93 toe.\ercise 
their option either to continue in existing comributoiv 
provident ftmd scheme or to switch over to new pension 

scheme. Further, vide a subsequent circular No. Per/Main/ 

Cir.No. 17/94-95 dated 5-8-94 the bank added that the 
employees who wish to join pension scheme should 
^xercisc their option only on printed Forms supplied by 
the bank and that typed Foniis and Xerox copies should 
not be used. As inslniclcd by the management ‘ all 
employees who were willing to s^vitch over to pension 
schcmce.xcrciscdthciroption. SriS. Mamundi, appraiser 
of Moolangudi branch and Snii. Suinathi. Clerk of 
Kodnmbakkam br inch nave also exercised their option in 
fm our of pension scheme by signing and submitting the 
option letters on 31-8-94 and 30-11-94 respectively as 
instructed by the bank. The bank also verified and 
acknowledged tlic option Forms submitted by both of them 
on 6-9-94 and 17-12-94 respectively. By virtue of the said 
option IcUcrs iircy ocably authorising (he bank, tlie trustees 
of contribtitoo’ provident fund to transfer the entire 
contribution of the bank standi ng to their credit along with 
mterest accnicd thereon to the credit of pension fund to be 
created for tlic purpose, Sri Mamundi and Smt. Sumathi 
became members of the proposed pension fund. They have 
neither revoked their options which they have exercised in 
favour of pension at any lime nor have they withdrawn 
their irrevocable authorisation in favour of biink/mislccs 
While so. the RcspondciU/Bank for technical reason 
subsliuitcd the Lakshmi Vilas Bank Ltd. Emplovccs 
(Pension) RcgulaUons. 19^3 with Lakshmi Vilas auik'ud 
^«J>Ioyccs (Pension) Regulaiioiis 1995 and issued a 
clrcnjarNo.Per/MahVOr .V28/9.M(,dated 9-12-95giving 
the employees wiro have not opted cjirlicr. a second chance 

fore.xercising thcoption by submitting Form I (ParlA&B) 

Ixforc27-3-96. However, thebank hasadded in ihcircirctilar 
that in respect of those who have already exercised their 
option have to submit another letter of aul'liGrity on Form 2 
^forc 27-1-96. In regard to Sri Mamundi. ihcauthorisalioii 
by Sri Mamundi according to the bank’s own circular is 
irrevocable. Therefore. Mr. Mamundi has no reason to 
believe that his name could be subsequently c.xchidcd for 
want of a separate authorisation on Form 2 . Further, the 
bjink has not brought to his notice that if he docs not 
^bniit Form 2 his name would be excluded from thcoptccs 
list. The absence of a proper procedure and follow up on 
the part of bank’s adiniiristrativc office coupled with 
i.cgligenccon tlie part ofBranch Manager nr not informing 
bn Mamundi of second circular of the bank that required 
siumiission of yet anothc” authorisafion on Form 2 has 
wii!'. Mltcd in arbitra .-md unjiisrifi.,xi c.y elusion of Sri 
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Mamundi from the membership S‘pension scheme. Further, 
the Respondent/Bank when substituted the first Regulation 
1993 with second Regulation, 1995, it ought to have 
prepared a list of those who have already opted for pension 
scheme in terms of first circular and uien steps to get vei 
another authorisation, if so warranted. Since, Sri Mamundi 
has submitted the option letter irrevocable amhorising the 
bank/tmstees to transfer the employer’s contribution 
towards provident fund account to the proposed pension 
fund and he having not revoked his option for pci.sion 
scheme thereafter, his exclusion from pension scheme on a 
technical reason is highly irregular and unjustified. With 
regard to Smt. Sumathi she has submitted a fresh 
authorisation in response to bank’s second circular which 
was sent to ad minis trative office on 29-1-96 by the branch 
and therefore, her claim should not be rejected on the 
ground that the Head Office not received Form 2 submitted 
by her. Since the aim of the bank should not be excluded as 
many employees as possible from this welfare scheme, 
keeping in niind their consequential financial burden, the 

bank has rejected the claim of Sri Ivfamundi and Smt. Sumathi. 

Further, the 2nd circular is only an improved or revised 
version of Regulation 1993 and not a new regulation 
intended to reverse process of Regulation, 1993. Even in 
the second Regulation, it is mentioned that those 
employees who have already exercised their option under 
Regulation 1993 need not submit fresh option on Form F 
(Pan A,& B) in terms of circular dated 9-12-95 It is to be 
looked \im that 1993 Regulation was approved by the 
Board of Directors calling xtpon the employees to opt for 
pension was not a temporary/provisional scheme which 
was liable to be scrapped at a later date. Therefore, the 
Respondent/Bank is estopped from unilaterally assuming 

such power and exdluding the earlier pension optees namely 

Mr. Mamundi and Smt. Sumathi from the pension benefits 
under llhc pretext of technicalities. Once the Respondent/ 
Bank is accepted the irrevocable option given by the 
employees, it became part of the service conditions of the 
employees and therefore, the move on the part of the 
Respondcnt/Bdnk to change the service condition 
unilaterally by-passing the provisions of 9^ of Industrial 
Disputes Act, 1947 is illegal and unjustified Hence, the 
Petitioner Union prays that an award may be passed in 
their firvour. 

As against this, the Respondent in their Counter 
Statenient contended that it is no doubt true on 29-10-93 a 
settlement was arrived under section 18(1) of Industrial 
Disputes Act, between the management and the union. 
The settlement envisaged framing of pension scheme ^ 
I-l 1-93 and the employees being given right to exercise 
option for pension in lieu of employer s contribution to P.F 
before 30-6-94 The employees were ^en option to become 
members of the pension sdieme within the time prescribed 
in the circular. As such, the Respondent bank reedved 299 
^plications exercising the option to become members of 
the pension scheme. But, subsequently, both the parties 


felt that pension regulations 1993 required changes. 
Accordingly, negotiations were held at All India level and 
the final pension scheme regulation was appicg^ed by the 
Board of Directors^gtthe^pondent irrmeetln^ held on 
::9-n-95. Sinceihe pension regulatioi; lO^S-ti^made 
certain changes to the PSn^n Regul^on, 1993, it became 
necessary to seek a fresh option to ^^^t^the^ amended 
Pension Rsgul^ions, iSl9S Hence, th^^gm^^./Bank 
issued a circular on'T-12-95 that such of tUosemi'Vloy^^^ 
who have already exercised option to beepme numbers of 
pension scheme should subscribe to Pension Relations, 
19|D5 by signing Form 2. Therefore, without Form 2 the 
cniginal option would have no meaning and they were 
required to submit Form 2 within 60 days from the notified 
date i.e. 29-11-95. Out of299 ^licants, who had opted for 
pension in terms of original circular dated 1-7-94, 62 
employees did not submit Form 2 including Sri S. Mamundi 

and Smt. Sumathi \fenkataraman. The Respondenl/Bank 

published a list of pensioners dated 1-4-99 Even though, 
the Respondent/Bank has accepted and acknowledged in 
respect of option given by Siri Mamundi, since Siri 
Mamundi has not given Form 2 subsequent to 1995 
Regulations, his name has not been included in the pension 
scheme. With regard to Smt. Sumathi even though she has 
given option with regard to first circular, she has not given 
Form 2 as per the second circular and as per the pension 
scheme of 1995 and tl*crefore. her name also was not 
included in the pensioners list as per the scheme. Therefore, 
no relief can be granted either to Mr. Mamunffi or to Smt. 
Sumathi Vfenkataraman. Mere (qition to pension scheme 
pursuant to circular dated 1-7-94 did not give a right to 
pension as the parties were ultimately governed by 1995 
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want to c^t for pension scheme to submit Form X To the 
knovriedge of the 11 Party/Management Smt. Sumathi had 
not submitted Form 2, the despatch register of the 
Kodambakkam branch is missing and therefore, the 
contention of Smt. Sumathi i,fciikaJaraman that she has seat 
Form 2 through his branch is not an acceptable one. In the 
year 1993 only draft regulation was framed and it was not 
treated as a final one and the pension regulations were 
finalised and brought into effect from 29-11-95. By issuing 
a notification the bank has clearly stated that such of those 
employees who opted earlier were required to give Form 2 
because without the acceptable of Form 2 the earlier letter 
of option had no significance. When the circular dated 
9-12-95 was issued, the last date for submission of option 
in Form 1 was 27-3-96 and Form 2 was 27-1-96. In other 
vrords, those who had not earlier opted for pension should 
do so before 27-3-96 and those who had exercised their 
option earlier could submitFonn 2 befOTe 27-1-96. The Union 
has also advised its members to aibrnit Form 2 within the 
stipulated time and therefore, it cannot be said that the 
members did not have knowledge of it or had no 
opportunity of knowing it. In these circumstances, the 
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Respondent prays that the claim may be dismissed with 
•costs. 

5. 1 he points for my consideration are:— 

0) "Whether the action of the Respondent/ 
Management in not allowing Sri S. Mamundi 
and Smt. Sumathi Venkataraman to opt for 
pension scheme is justified?” 

(ii) ‘To what relief th^ are entitled?” 

Point No, 1:— 

6. It is an admitted case of both sides that on 
29-10-9^ a settlement was arrived at undei Section 18(1) of 
the Industrial Disputes Act between the Indian Bank 
Association and various All India Unions representing 
the workmen of banking industry and also 58 banks 
represented by Indian Banks Association and the copy of 
which is marked as Ex. M5 and this settlement covers the 
workmen imder the Respondent/Bank. The settlement 
envisaged framing of pension scheme by 1-11-93 and the 
eniployees being given right to exercise option forpension 
in heu of employer’s contribution to P.F, before 30-6-94. 
Pursuant to that the Lakshmi Vilas Bank Ltd. Employees’ 
(Pension) Regulation, 1993, copy of which is marked as 
Ex. W4, came into existence after having been duty approved 
by the Board of Directors on 21-6-94. Consequently, the 
Re^ondent/Bank issued a circular dated 1-7-94, c(^ of 
which is marked as Ex.MI furnishing salient features of the 
bank and calling for option and irrevocable letter of 
authority from the employees within a specified period in 
the prescribed fonnat namely Ex. W2 and W4 and in 
response thereto Sri S. Mamundi who was working as an 
appraiser at Moolangudi branch and Smt. G. Sumathi 
Venkataraman, Clerk of Kodambakkam branch have 
exercised their option and given irrevocable letter of 
authority and consequently their names stood included in 
the list of oplees. The copy of which is marked as Ex M18 
under serial Nos. 184 and 263 respectively. While so, on 
9-12-95 the Respondent/Bank issued a circular, a copy of 
which is marked as Ex.M 11 slating that Pension R^ulation 
1995 had been approved by the Board of Directors. The 
circular besides furnishing another opportunity to those 
who have not opted for pension scheme to opt fresh by 
submitting Form No. 1 required that those who already 
opted to submit Form No. 2 and stated foiling which they 
would be deemed to have not opted for pension scheme. It 

is also admitted in this case that Mr. Mamundi did not 
submit for Form 2 as per the second circular. But, 
Smt Sumathi Vbnkataraman submitted Form 2 in response 
to Ex.M 11. But the Head Office had not received the same 
and therefore, when the two persons have rqiresented 
that their names were not included in the pension optees 
list the Respondent/Bank rejected their request on the 
ground that they have not submitted Form No. 2 as 
mentioned above. 
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' 7. In this case, on behalf of the Petitioner it is 

contended that Sri S. Mamundi did not submit Form 2 as he 
was not aware of the said circular or its contents. With 
regard to Smt. Sumathi \fenkataraman she has submitted 
Form 2, but due to the fault of the branch office or due to 
the fault of the Head Office, the said Form 2 submitted by 
Smt. Sumathi had not placed and therefore, her name has 
not been included in the list of pension optees. It is the 
contention of the Petitioher side that even with regard to 
^ifieddateofsccondcireularthere is confusion. In terms 
ofChapter lPaia2(r)orPbnsionR£guIhtion, 1995 i.e. Ex.Ml 0 
It IS mentioned that ‘notified date’ means the dale on which 
the Regulations are puWished. In this case MWl namely 
the officer of the Respondent/Bank clearly stated that the 
date of publication of the Itegulation was only on 6-1-96 

we have not published 1995 Regufotions m New^ 
While so, the Respondem/Bankattbitrarily fixed thonotified 

date for Mr. S. Mamundi as 9^12-95 which is marked as 
Ex.W8and inrespectof Smt G. Sumathi \biUtataramanas 
29-11-95, which ismaiked as Ex W12. Therefore, even 
according to the Respondent side what is tlte notified date 
. of the Pension Regulation, 1995 is not clearfy stated^ the 
Respondent. Further, with regard to the cut off date for 
sulnnissioii of Forin 2 as per Ex. W11 Form 2 had to be 
submitted within 60 days from the notified date. But the 
Respondent/Bairicitodgiven instructions thrn wgb Fx Ml 1 
that the last ^tefonr^nussion of Form as 27-1 -96 instead 
of 6-3-96. Tl^, by mbitrarily advmicing that last date for 
submisrion of Form 2 the Respondent/Bank has deprived 
the earher opte^ inchteUng Mr. Mamundi, the opportunity 
ofsubmittiiigFormNo. 2, 

8. As against this, on the side of the Respondent, it 

is contended, tiiat when the circular dated 9-12-95 was 
issued, tile last date for sjibmission ofoptionof FormNo.l 
W3S 27-3-96 and Form 2 was 27-1-96. In other words, those 
who have not earler opted for pension should do so before 
27-3^96 and those who had exercised their option earher 
could sifomit their Form No. 2 before 27-1-96 and and it is 
contended on behalf of the Respondent that without Form 

2inentionedasperdrciilardated 9-12-95, thereisnousein 

claiming that they have given option even for the circular 
No.l. Further, it cannot be contended that they no 
knowledge of it or no opportunity of knowing it because, 
even the Petitioiwr Union have informed the same to all its 
memb»s and aslo requested its members to exercise their 
option in Form No.2. Ih such Circumstances, it canitot be 
said thatMr. Mamundi has no knowledge about this circular 
and that he has no c^portiinity of knowing the same. 

9. But on perusal of the documents produced on 
either side, I am of the opinion that the cut off date mentioned 
for subnaission of Form No. 2 is not clear, because the 
notified date of Pension Regulaiioi i. 1995 under Ex M10 is 
not correctly mentioned. 
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10. Oibehatf of tlie Respond^t, it was argued that 
the Respondertt/Bank has received 299 implications as per 
the Lakshmi Mias Bank Employees’ (Penipn) Regulations, 
1993, but subsequently both the parties, namely the 
Management and its workmen, felt that Pension 
Regulations, 1993 required changes and in accordance with 
the mating held at All India level, several changes were 
made to Pension Regulations, 1993. Some of which were 
also ad\er!^ to the woikmen and final p^sion scheme 
was approved by the Board Df Directors in the meeting 
held on 29-11 -95. Since the Pension Regulations, 1995 had 
made certain changes for Pension Regulations, 1993, it has 
become necessary for the bank to seek necessary option 
for substituting the Pension Regulations, 1995. Therefore, 
on 9-12-95 the Respondent/Bank issued a circular directing 
such of those employees who have already exercised the 
option to become members of the Pension Scheme should 
subscribe to Pension Regulations, 1995. It is further argued 
that MW I has clearly mentioned that the changes which 
are adverse to the interests of the workmen and under 
such circumstances, it cannot be contended that the 
irrevocable option given at the time of 1.993 Regulation is 
^ alid for Pension Regulations, 1995. Without Form 2, the 
original option which was given under 1993 Regulation 
Scheme u-ould have no meaning and out of299 applicants 
who have opted for pension in terms of circular dated 
1 - 7 - 94 ^ 62 employees did not submit Form 2 including 
Mr. S. Maraundiand Smt. Sumathi \fenkataraman. 

11. But, again it is argued on behalf of the Petitioner 
that Chapter 11 of Pension Regulation, 1995, which is marked 
as Ex.-M 10, under clause ‘Appliaition and Eligibili^’ para 
3(9) categorically states that "notwHhslanJing what is 
stateJ in sub regulations /, 2, 3, 5 anil H, the option 
exercised before the notified date shall be deemed to be 
an option exercised for the purpose of this chapter, 
provided the employee has authorised trustees to transfer 
the entire contribution oj bank to provident fund to (he 
credit of funds being constitutedpr this purpose. ' Further, 
(he Indian Bank Association in their clarifiaiiory circular 
dated 15-12-95 whidi is maikcd as Ex. W20 in para A(i) has 
ciarinod that 'those who Iwvc alrciidy c.\crcised their option 
for pension and wish to continue to be members of the 
pension scheme, need hot exercise fresh option.’ 
Therefore, it is clear that Regulation 1995 docs not 
contemplate submission of Form 2 or any other form by 
ciirlicr optces, since the option exercised by Sri Mamundi 
and Smt. Sumatlii Venkataraman on 31 -8-94 and 31-11-94 
arc valid options for 1995 Regulations also. The learned 
counsel for tlw Petitioner placed much reliance in the ruling 
2t)()l 11! LU 1367 ANSARl Vs. BANK OF BARODA and 
argued that the Hon’ble Division Bench of Madnis High 
Court has held that "^the option once exercised is final and 
binding on retiree/optee and there is no ihubt about it 
and clause (9) of Kegulation 2 provides that option 
exercised before the notified date by an employee or family 


of the deceased employee in pursuance of settlement shall 
be deemed to be an option for the purpose of the pension 
Reflations 1995, ” In the present case the appeHant has 
submitted his qrtion immedh^rtely after coining iiito force 
1993 pension scheme, which has been aiaraiided by 1995 
Pension Regulations by providing certain additional 
facilities. It is not in dii^ute that in respect of 1993 Pension 
Scheme, the appellant had submitted his option and the 
Respondent has also admitted the same, that being the 
factual position, there is no reason at all to deny the b^efit 
of the scheme, as the appellant had opted for 1993 pension 
scheme benefit and such cption will ensure and eruble the 
appellant to avail the benefits of Pension Regulations, 1995 
as well. In such circumstances, , it caimot be contended 
that the option given by Mr. Mamundi and Smt. Sumathi 
Venkataraman will have no effect without form 2 and 
therefore, the Petitioner’s contention must be iqiheld. 

12. As against this, the learned counsel for the 
Respondent argued that though there is no doubt in 
.A.nsari’s case the Division Bench of the High Court held 
like that, against this judgement the Bank of Baroda had 
preferred an appeal by Special Leave before Supreme Court 
and in the Supreme Court the matter wasconqironiised and 
therefore, the Petitioner cannot rely bn the Judgement for 
this purpose and he has produced the order copy of the 
Supreme Court in ANSARl Vs. BANK OF BARODA. 

13. Again, the learned counsel for the Petitkwwr 
argued that Sri Mamundi and Smt, Sumathi \^nkataraman 
who are workmen of the Respondent/Bank and for whom 
the Industrial Disputes Act, 1947 is apjrficable and in terms 
of para 2 of the Settlement under Ex.M5, the said employees 
on 31-10-93 exercised their option to become members of 
the pension scheme and ceased to be the members of 
contributory provident fund w.e.f 1-11-93 and irrevoc^y 
authorised the bank or trustees to transfer the entire 
contributory provident fond along with interest accrued 
thereon to the pension fond to be createdfor this purpose 
are covered under the pension scheme and the said 
settlement does not provide any standard format for option 
and therefore, a mere expression of intent coupled with 
Idler of authority could be sufficient on the part of the 
employees to become members of the pension scheme. 
Thus, Sri Mamundi and Sumathi Venkataraman have 
already expressed themselves in fevour of pension and 
tlierefore, it cannot be que^ioned by the Respondent/Bank 
that their options arc not valid and only ftrnn 2 will be valid. 
Furtlicr, he relied on the ruling reported in 2001 3 LU 
supplement 1367 ANSARl Vs. BANK OF BARODA, 
wherein it was held that "it is a fundamental and it is 
equally well settled that format prescribed by the 
Respondent cannot control the regulation or rules or the 
directions. Definitely the format will not control either 
Chapter I or II or IX of the Regulations and at any rate on 
that score the benefits to which the appellant is entitled 
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to avail cannot be denied nor it could be contended that 
appellant had forfeited his right or claim to pension 
scheme, merely because the option letter which has not 
been attested. ” Therefore, he argued that on any account, 
the Pespondent/Bank cannot be allowed to contend that 
the option letter given by Mr. Mamundi has been 
superseded by second circular and he has to given Form 
No. 2 as mentioned in the second circular. 

14. As against this, the counsel for the Respondent 
argued that in the year 1993 only a draft regulation was 
framed and it was not treated as a final one and this was 
known to eveiy one including the Petitioner and it was 
only by resolution of Board of Directors in the meeting 
held on 29-11-95, the pension regulation was finalised and 
brought into effect on 29-11 -95. 

15. On considering the entire documentary evidence 
and also oral evidence given by MWl, 1 come to a 
conclusion that it is false to say that 1993 scheme was only 
a draft Regulation and the pension regulations were 
finalised only on 29-11 -95. Further, on 29-10-93 under Ex. 
M5 and subsequently under Ex. W4 the Respondent/Bank 
had issued circular dated 1-7-94 Ex. Ml and asked the 
employees of the bank who are opting for pension has to 
give their option and also irrevocable letter of authority 
within the prescribed date. Under such circumstances, it 
cannot be said that it is only a draft proposal and not a final 
one. 

16. The learned counsel for the Petitioner further 
argued that in this case Sri S Mamundi has not submitted 
Form No 2 because the Branch Manager of the Moolangudi 
branch neither informed him anything about Form No. 2 
nor was die circular under Ex. Ml 1 furnished to him or any 
such circular was put up in the branch notice board. Further 
Sri Mamundi was working in a very small village branch of 
the Respondent/Bank and he has studied upto Vstandard 
and hence for all purposes of English language he is an 
illiterate and from the records produced by the bank, it is 
clear that only two persons of Moolangudi branch namely 
Mr. Mamundi and Mr. Arulmuguran, sub-staflFhave opted 
for pension scheme of 1993 and the Manager and also the 
other only Clerk has not opted for the scheme. It is clear 
from the records produced by the management and also 
from the evidence of MWI that no translated version of 
the Regulation was issued to the Branch Manager or the 
Respondent has issued any instruction to the Branch 
Manager to explain the same in vernacular language. Under 
such circumstances, ii cannot be stated tliat employees 
have known the circular issued by the Respondent/'Bank 
and tliey have not given Form 2 as mentioned in the circular 
It isfurtlier argued that the circular on Pension Regulation 
did not contain any direction to the Branch Manager that 
tliis circular should be circulated amongst the staflfmembers 
and a copy there of may be displayed in the notice hoard 
and if any eligible staff member was on leave, they nay 
also be informed in this regard. Therefore, Mr. Mamundi, 


who is an illiterate with regard to English language did not 
known that he is required to submit Form 2 and if he is not 
submitting the same, his name will not be included in the 
pension sdieme and Mi. Mamundi came to know the fact 
that his name was not incliuled in the pension optees list 
only at the time of his retirement and therefore, it is the 
fault of the Respondent/Bank by not issuing a list even 
prior to his retirement Therefore, his option given for 1993 
Regulation should be taken as valid and he should be given 
-pension in this case. He further relied on the r ulings rqxuied 
in 2003 n LU462DASU SUBB A LAKSHMI Vs. INDIAN 
BANK AND OTHERS, wherein the Andhra Pradesh High 
Court h^ held that “any circular cannot restrict the scope 
of operation of statutory rules or reflations. As along as 
the Respondent did not dispute the factum of the 4th 
Respondent receiving the application countersigning it, 
forwarding the same and addressing reminders thereafter 
their plea that they have not received the option from the 
Petitioner cannot be accepted. The requirement as to 
submission of option form etc. is not provided for the 
pension regulations, the basis for compliance of these 
requirements is a circular issued by the bank. Even if there 
existed any lapse as regards compliance with regard to 
circular that does not have the effect of denying the benefit 
to the employees under Pension Regulations". 

17. As against this, the learned counsel for the 
Respondent argued even in TEJ RAM Vs. INDIAN 
OVERSEAS BANK 2002 3 LU 850 and D. P. PATIL Vs. UOI 
AND OTHERS, the Supeme Court has held in the first 
case in a similar circumstances that when the entire 
contributory provident fund stood transferred to bank 
accounts, and there has been no contribution from the 
bank .since November, It would be equitable in the 
circumstances narrated above to allow the appellant despite 
the non-compliance of the said Regulations to be brought 
over in the pension scheme evolved by the bank. In the 
second case the Supreme Court has held that when the 
employee lias stated that he has no knowledge on extension 
of last date for exercising the option regarding gratuity, the 
Supreme Court has held that "employee thought that it 
would be a better principle advantageous to him and he 
withdrew the retiral benefits and later when the pension 
.scheme was sought to be given to several persons, he 
came forward at a belated stage saying that he was not in 
know of extension till 1991 and it is hard to believe that 
he had no notice of exercising the option for pensionary 
benefits. Under such circumstances, we do not find any 
.lle^alitv in the order passed by the Court for recalling 
the order", in iliis case, the bank has not transferred the 
contributoiy provident fund to the Trustees for pension 
and while 299 employees, except 62 persons, have given 
Form No. 2 as per the notification, under such circumstances, 
the contention of the Petitioner that Mr. Mamundi had no 
knowledge about the notification or notification has not 
been translated into Tamil and given to Mr. Nfomundi cannot 
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beaocqptodanditistbediit) ofthe employee to go through 
the NotificatMMi and in fKt, whm the notification has bun 
given to Mr. Mamundi, he has acknowledged the same by 
signing the same in the backside of Notification. Under 
such circumstances, without giving Form No 2 neither Mr. 
Mamundi nor Smt. Sumathi Venkataraman can claim the 
pensionary benefits. 

18. But, on considering the entire facts in this case, 

1 am ofthe opinion that 1993 pension scheme was a social 
welfare measure and in the said -regulation nowhere 
prescribed the option letter should be either in the 
prescribed format or required any other procedure. The 
denial of pension to Mr. Mamundi and Suit. Sumathi 
\fenkataraman on the ground that their option letters not 
received in Form No. 2 was fatal to their claim cannot be 
accepted because, their option under earlier 1993 Pension 
Scheme and the benefit of suth option would enable tlie 
persons to" avail the benefits of 1995 Pension Regulations 
scheme as well. Further, in this case, it is the contention of 
Smt. Sumathi Venkaiaraman that she lias given her option 
and also Form No.2 through his branch office and it is also 
her contention that the branch office has sent the same to 
Head Office. Therefore, the Respondent/Bank must infonn 
what had happened to Form No, 2 given by Smt. Sumathi 
Venkataraman. Ifactually . shehas not given Form No 2 it 
must inform like that. Wliile it was mentioned in the notice 
given by Smt. Sumathi Venkataraman that she has given 
the Form No. 2 through her branch office, they have to 
search and find out what had happened to the said Form 
No. 2 and simply because option form has been lost at 
Head Office Smt. Sumatlii Vfenkatanunmic-cumotbebhuncd 
for the same. If the option form was lost, it was the duty of 
the Respondent/Bank to ask Smt. Sumathi Venkataraman 
to submit a copy of the option form available with her or to 
give a fresh option form, on the otlier hand, the Respondent 
simply rejected the claim of Smt. Sumathi \fenkaianunan. 
Under such circumstances, it cannot be contended that 
merely because From No 2 given by Smt. Sumathi 
X^nkataiaman was not avuilnble with the Head Office, she 
ts not entitled to the pensionary benefits. 

19. The learned counsel for the Petitioner placed 
much reliance on 2003 11 LLJ A.P. DASU SUBBA 
LAK.SHM1 VS. INDIAN BANK, wherein tlie Andni Pradesh 
High Court has held that the factum to 4th respondent 
receiving tlie application countersigning it. forwarding 
the same and addressing reminders thcrcaflci ihcir plea 
they have not received option form from the Petitioner 
cannot be accepted. Therefore, it is held that tlie Petitioner 
was entitled to be extended the benefit of voluntary 
retirements and also pensionary benefits. 

20. From the above discussion, I find the option 
given by Sri Mamundi and Smt. Sumathi VjnkiUarainau 
under 1993 Regulations must be taken into consideration 
and the Respondent/Bank must give the pcnsioncry 


benefits to both the persons namely Sri S.Mamundi and 
Smi. Sumathi Vfenkataraman. Theretbre, I find this point in 
favour of the Petitioner Union. 

Point No. 2: 

The ne.\t point to be decided in this case is to be what reliei' 
the concerned employees are entitled ? 

21. In view of my finding that they arc entitled to 
pensionery benefits. I direct the II Party/Management to 
treat that Sri S. Mamundi and Smt. G. Sumathi Vfenkaiaranian 
have validly exercised their option in terms of Laxmi Vilas 
Bank Employees' [Pension] Regulations, 1995 and they 
are entitled to payment of pension in terms of the said 
Regulations, on the said persons complying with the 
balance of requirements prescribed in the said Regulations 
as and when called upon to comply, as required by the 
Respondent/Bank. As such, the claim is allowed. 

2 2. The reference i s a nsw ered accordi ngly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day tlic 16tli Januaiy. 20t)4.) 

K. J AYARAM AN. Presiding Officer 
Witnesses Examined:— 

For Uic 1 Part)/Claimant : W W1 Sri R. Scsliadri 
For tlic 11 Parly/Managcmciit ; MW 1 Sri P. Jeevasan 
Documents Marked:— 


For the i Party/Claimant *.— 


Ev No. 

Dale 

Description 

W1 

()64)9-94 

Xerox copy of the acknowledgement 
given by Respondent/Bank to Mr. 
Mamundi for option. 

W2 

PM)2-99 

Xerox copy of the icprcscnlafioii given . 
by Sinl. Simiallu. 

W3 

1)1-07-94 

Xerox copy of the circular issued by 
Rcspondcni Bank for Pension scheme 

W4 

Nil 

Xerox copy of the printed book Ici 
issued by Respondent/Bank for 1993 
Regulations. 

W5 

05-08-‘M 

Xerox copy of the circular issued by 
Respondent. 

W6 

3(M)9-94 

Xerox copy of the circular issued by 
Respondent. 

W7 

02-03-98 

Xerox copy of the circular issued by 
Respondent. 

W8 

fiW)2-98 

Xerox copy of the letter from 
Rcspondciit/Bauk To Sri Mamundi. 


745 Gl/04—10 
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Ex.No. 

Dale 

Description 

W9 

014)6-98 

Xerox copy of the letter from 
Respondent/Bank To Sri Mamundi, 

WIO 

3(>-11-98 

Xerox copy of the letter from 
Respondent/Bank To Sri Mamndi, 

W 11 

17-12-94 

Xerox copy of the letter from 
Respondent/Bank To Smt. Sumathi. 

W12 

024)3-99 

Xerox copy of the letter from 
Respondent/Banlc To Smt. Sumathi. 

W 13 

014)4-99 

Xerox copy of the circular issued by 
Respondent Containing the list of 
pension optees. 

W 14 

264)4-99 

Xerox copy of the letter from petitioner 
Union to Respondent/Management. 

W 15 

014)7-99 

Xerox copy of the reply given by 
Respondent/Bank To Petitioner Union 

W16 

()8-ll-2t)00 

Xerox copy of the letter from Petitioner 
Union to Regional Labour 
Commissioner (Central). 

W 17 

()24)1-2(X)1 

Xerox copy of the reply given by 
Respondent/Bank To Regional Labour 
Conmiissioner (Central). 

W18 

154)5-2001 

Xerox copy of the rejoinder filed by 
Petitioner Union. 

W19 

284K)-2(X)1 

Xerox Copy of the minutes of 
conciliation proceedings. 

W20 

15-12-95 

Xerox copy of the circular issued 
bylndian Bank’s Association. 

W21 

084)2-2(XK) 

Xerox copy of the circular issued by 
Respondent. 

W22 

064)7-2CX)l 

Xerox copy of the circular issued by 
Respondent. 

W23 

064)8-2001 

Xerox copy of the circular issued by 
Respondent. 

W24 

01-11-2(X)2 

Xerox copy of the circular issued by 
Respondent. 

W25 

25-7-85/ 

1-8-85 

Xerox copy of the letter from 
Respondent to Petitioner Union 
regarding seniority list. 

For the 0 PriUiy/Management:— 

Ex.No. 

Dale 

Description 

M 1 

014)7-94 

Xerox copy of circular issued by 
Respondent. 

M2 

184)2-98 

Xerox copy of letter from Respondent 
to Mr. S. Mamundi. 

M3 

024)3-99 

Xerox copy of letter from Respondent 
to Smt. Sumathi. 


Ex.No. 

Date 

Description 

M4 

0R)4-99 

Xerox copy of the circular containing 
list of optees under pension scheme. 
1995. 

M5 

29-10-93 

Xerox copy of settlement between IBA 
andNCBE. 

M6 

314)8-94 

Xerox copy of declaration form given 
by Mr. Mamundi under 1993 pension 
scheme. 

M7 

1)64)9-94 

Xerox cop>' of acknot\ ledgement letter 
given by Respondent to Mr. Mamundi 

M8 

30-11-94 

Xerox copy of declaration given by 
Smt. Sumathi under pension scheme. 

M9 

07-10-95 

Xerox copy of circular issued by IBA 

MIO 

29-11-95 

Printed booklet containing pension 
Regulations, 1995 of Respondent 
Bank. 

Mil 

09-12-95 

Xerox copy of^circular issued by 
Respondent for pension regulations, 
1995. 

M12 

044)1-96 

Xerox copy of the circular issued by 
Union. 

M13 

17-08-96 

Xerox copy of the circular issued by 
Respondent for pension scheme. 

M14 

144)2-98 

Xerox copy ofletter finm Mr. Mamundi 
to respondent. 

M15 

194)2-99 

Xerox copy ofletterfrom Smt. Sumathi 
to respondent. 

M16 

294)9-95 

Xerox copy of notification regarding 
Pension Regulations, 1995. 

M17 

hfil 

Xerox copy of Form 2 issued by 
respondent bank. 

M18 

1995-96 

Xerox copy of statement showing the 
list of employees who opted for 
Pension Scheme, 1993. 

M19 

29-11-95 

Xerox copy of memo sent by 
Respondent Bank to Board regarding 
Pension Regulations, 1995. 

M20 

064)1-96 

>&rox cq)y of internal communication 
regarding delivery of Pension 
Regulations, 1995, 

M21 

194)2-97 

Xerox copy of application submitted 
by Sri Mamundi to Trustees. 

M22 

104)3-97 

Xerox copy ofletter from respondent 
bank to personnel department, EPF 
section. 

M23 

m 

Xerox copy of statement in respect of 


Sri Fanner Selvam for LVBEU’s 
pension provident fund. 
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681.— 3? t gilP l *h 1947 (1947 

^i4)^«rRr 17 % 3^5^ '^*. 

3T^ti[ -^f fnf^ aMfw 

% ■qW('?T^ 311^0 ■=io 55/2002)^ 

^ t, 20-2-2004 fsn «1T I 

[U T(?t-12012/60/2002-'31T^.’3TK. (^"I)] 

°pTK, 

New Delhi, the 23nl February, 21)04 

S O. 681.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 
55/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workmen, which was received by the Central 
Government on 20-02-2004. 

(No. L-l2012/6a/2002-IR(B.n)l 
AJAY KUMAR, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUMXABOUR court CHENNAI 

Wednesday, the 21st January. 2004 

PRESENT: K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 55/2lX)2 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (I) and Sub-section 2(A) of Section 10 
of tlie Industrial Disputes Act. 1947 (14 of 1947). beUveen 
Uie Management of State Bank of India and their workmen) 

BETWEEN: 

SriKKannan : 1 Part>7Workman 

AND 

Tlie Cltief General Manager.: 11 Part)/Management 
State Bank of India. 

Chenhai. 1 

APPEARANCE: 

For the Workman : M/s. Ai)'ar& Delia. 

R. Amnuigam & N. Krtehna 
Kumar. Advocates 

For the Management M/s. S. Kanniah & P 

Kolappa Pillai. Ad\ ocates 


AWARD 

The Central Government, Ministry of Labour vide 

Notification Order No. L-12012/60/2002-lR(B-I) dated 

27-6-2002 has referred tlie following dispute to tins Tribunal 
for adjudication:— 

"Whetlier the action of tlie management of State Bank 
of India in terminating the services of the workman 
Sri K. Kannan is justified? If not what relief he is 
entitled?” 

2. After the receipt of the reference, it was taken on 
file as ID. No. 5 5/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed Claim Statement and Counter 
Statement respectively. 

3 The contention of the Petitioner in the Claim 
Statement is briefly as follows :— 

The Petitioner was appointed as a messenger in the 
Respondent/Bank on 28-12-1982. The Petitioner lias put in 
more than 16 years of continuous sers'ice. While so, when 
the Petitoner was working as a messenger in Vhllmnrkottam 
branch of the Respondent/Bank, he was issued with a 
cliarge sheet dated 20-4-1992 alleging that on 7-8-91 he 
received an amount of Rs. 2628/-being proceeds of branch 
S.C. No. 2303 to 2307 ft-oni T Nagar Head Post Office, but 
had remitted Rs. 1957 50 on 21-8-91 and again he made 
good the balanceofRs. 670.50 on22-10-91, when the matter 
came to light. Even the Petitioner s explanation lias not 
been accepted by the Respondent and an enejuirv was 
mdered to be conducted. But the enquiry was conducted 
without giving the Petitioner full and reasonable 
opportunit). The Enquir>' Officer instead of acting in an 
unbiased manner has submitted his finding holding that 
the Petitioner lias committed the charges in a perverse 
manner and on 13-7-99. the Respondent proposed the 
punishment of dismissal without notice. Even the 
explanation gh en for this was not accepted and b\ an 
order dated 20-9-99 the Rcspondcnt'Coiifirmed tlie order of 
dismissal. Ei en the Appellate AuthoriU’ by an order dated 
14-1-2000 dismissed the appeal preferred by the Petitioner. 
The Petitioner was only a messenger at the branch and the 
service condition of the Petitioner could only be 
maintainable as long as he is given to perform the work of 
lus cadre neither in the higher capaciri nor at low er capacity 
of the Petitoner. The charges framed against die Petitioner 
as the nauire of reported charges are of the off shooi of the 
work not pertaining to Petitioner. The charges framed 
against the Petitioner are vague and bereft of details. The 
Enquir)' Officer conducted the enquir) without following 
tlie principles of natural justice. The findings ot Uie Enquin 
Officer are perverse and one sided. Tlie Enquir) Officer 
failed to consider that there is confusion in conversion 
rate of pound sterling and US dollars. Tliere is no dela) on 
the part of the Petitioner or misappropriation as alleged. 
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The letter received from the postal department was marked 
without furnishing a coity of the same to the Petitioner. 
The order of dismissal passed against the Petitioner is too 
harsh and this Court has got ample powers under section 
11A of the Industrial Disputes Act, 1947 to interfere with 
the order of dismissal and to set aside the same. Hence, he 
prays that an award m^ be passed in his fevour. 

4. As against this, the Respondent in the Counter 
Statement has contended Uiat the Petitioner while working 
as messenger in the Respondent/Bank branch at 
Valluvarkottam has committed serious misconducts. Since 
the charge amounts to gross misconduct as per para 
521 (4)(j) of Sastry Award, departmental proceedings against 
the Petitioner was conducted by adhering to the principles 
of natural justice. The Petitioner participated in the 
proceedings through his defence representative. After 
independently analysing the evidence, the Enquiry Officer 
has giving the finding that the charge framed against the 
Petitioner has been proved and therefore, the punishment 
of dismissal from service was imposed on the Petitioner, 
The Appellate Authority perused and reassessed the 
evidence and enquiry proceedings and also various points 
raised by the Petitioner and after applying his mind 
confirmed the order of dismissal passed Ity the Disciplinary 
Authority. The Petitioner misappropriated the customer’s 
money with an intention to defraud Rs. 1957,50 for 14 days 
and another sum of Rs. 670.50 for 77 days. The Petitioner 
has received the total amount of Rs. 2628/- being the 
proceeds of the branch S.C. 2303 to 2307 and the postal 
authorities have confirmed that they have paid the said 
amount of Rs. 2628 by cash on 7-8-91 @ Rs. 35.40 per PS to 
the Pctiiioner himself The bank being repository of public 
trust and cannot carry on their banking business with 
persons of doubtful integrity and bonafides. Depending 
upon the fraud committed by the Petitioner, severe action 
has been taken so as to provide suitable deterrent to other 
employees of the bank. The misconduct committed by the 
Petitioner was serious and grave in nature. It is the case of 
loss of confidence. The enquiry was conducted in a proper, 
fair and in prescribed manner ahd the punishment to the 
Petitioner was appreciated and commensurate to ’the gravity 
of the misconduct committed by the Pettioner. In the above 
circumstances, the Respondent prays that the claim may 
be dismissed with costs. 

5 The points for my determination in these 
ci rcuinsta nccs a re— 

(i) VVlicthcr the action of the management of State 
Bank of India in terminating the services of the 
Petitioner is justified?” 

(ii) to what relief tlte Petioner is entitled?” 


Point No 1:— 

6. Inthis case the allegation against the Petitioner is 
that on 7-8-91 he received total amount of Rs. 2628/-being 
the proceeds of the branch S.C. No 2303 to 2307 (British 
Postal Order worth P.S. 75) from T Nagar post office, but 
had remitted Rs. 1957.50 on21-8-91due to the customer, 
the bank customer when represented the original deposit 
ofRs. 1957.50on 21-8-91 is less, thebranch officials eng ninvl 
with the T. Nagar post office about the correct value of the 
said PS and the postal authorities have confirmed that they 
have paid a sum of Rs. 2628/- in cash on 7-8-91 itself @ 
Rs. 35,40 per PS to the Petitioner himself. The Petitioner 
has given an e?q)lanation that he has no knowledge about 
the British Postal Order and US dollars and he has taken 
the vouchers as per the direction of his superiors and he 
has returned the documents and he has not done anything 
a^nst the procedure and it is only the officials who have 
given the documents to the post office are liable and he 
has not taken any amount and he has not misappropriated 
any sum Of the bank. But, no satisfied with thee?q)lanation 
given by the Petitioner, the Respondent/Bank authorities 
have ordered to enquire the matter and on enquiiy, it was 
fopnd that the Petitioner has temporarily mis^pn^riated 
the amount and after it came to light he has deposited the 
entire amount to the bank and therefore, the punishment of 
dismissal from service was ordered by the Respon¬ 
dent/Bank. The Petitioner contended that with regard to 
conduct of enquiry that it not fair and proper and even 
assuming the work of a messenger, he has not dealt with 
cash transaction, in this case, the Enquiry Officer even 
though has accepted the contention the collection of 
instrument does not come under the purview of the duties 
of a messenger, he has given a finding that the charge 
framed against the Petitioner has been proved and it was a 
perverse finding. Further, the Enquiry Officer has not given 
an opportunity during the enquiry and the Enquiry Officer 
instead of acting in an unblemished manner has acted in 
partial manner and submitted his perverse findings. 
Therefore, the Petitioner requests this Tribunal to set aside 
the order of dismissal. It is the further contention of the 
Petitioner that even at the very beginning of the enquiry, 
the Petitioner has raised various objections, without 
considering the same and without following the principles 
of natural justice, the Enquiry Officer has proceeded with 
the enquiry and without giving copies of the materials 
produced by the Respondent/Bank he has come to the 
conclusion that the charge has been proved and his finding 
is one sided and biased manner. 

7. As against, this, it is contended on behalf of the 
Respondent that even though the Petitioner has stated 
that it is not his duty to deal with cash transaction, in the 
prior occasions he has done this work and therefore, it 
cannot be said that it is not his work to deal with cash 
transaction. Furtlier, even thougli the Petitioner has stated 


that iie has hot misapihopriated any amount of thebai^ 
from the document/letter of the post office that the 

Petitioner has recehredRs;2628/- in cash on 7-8-91 itself at 
Rs 35 40 pCT PS, it cannot be said that he has not taken the 

monw ftom the T. Nagar.Head Post Office. Even thwgh 

the Petitioner has stated that he has taken only vouchOT 

which has been wiittaiby the officialsrfthe bank, iti^s 

dutv to bring the amount paid by the T. Nagarpostoffia 

to the bank, but on the other hand, he has not deposit^ 

theamoumon7-8-91biit,ontheotherhand,hehasiea^ 

Rs. 1957.50 on 2 1-8-91 and balance of Rs. 670.50 on 

22 - 10 - 1 99l.i e. 77 days after he has received the amount. 
Thus, he has temporarily misappropriated the customer s 
money and he has done a gross misconduct as mention^ 
in the Sastry Award. It is the further contention of the 
Respondent/Bank that only after considering the gravity 
of the charge proved against the Petitioner and the past 
record of die Pettiioner, the bank imposed die pumshment 
of dismissal and further Respondent^ank ^ing a 
repository of public trust and cannot carry on the banking 
business with the persons of doubtful 
bonafide and in view of the misconduct committed by the 
Petititioner severe action has taken and die punishmert 
given to the Petitioner cannot be said as too harsh, on the 
other hand, it is appropriated and commensurate with me 
gravity of the misconduct committed by the Petitioner. It is 
their further contention that there is another chargesheet 
pending against the Petitioner for misappropriation of 
Rs. 3000/- from the customer’s account namely one 
Vijava Dhurga and since the Petitioner has beai awarded 
punishment of dismissal in this case, the further 
proceedings in another case was kept in abeyance and 
therefore it cannot be said that the punishment impo^ is 
too harsh and therefore they pleaded that this claim has to 

be dismissed. 

8. On behalf of the Petitioner it is argued that the 

Petitioner was only a messenger and it is not his duty to 
deal witli the cash transaction with other banks and finan^ 
institutions. In this case, even though the Petitioner has 
no dutv to perform the same, the officials have instructed 
him to do the work and without knowledge about the 
transaction, he has done the work as instructed J ^ ® 
officials of the bank and in no case his signature was found 
place in any of the documents, produced by the 
Respondentmank and in such circumstances, it cap^ot b® 
said that the Petitioner has received Rs. 2628/-on 7-8-91 
Even in the enquiry, it is established that SC Na 2 
2307 were sent for collection to T. Nagar branch only on 
21 -8-91 from Valluvarkottam branch and not on 7-8-91 as 
claimed bv the Respondent/Bank. The SC lodging register 
and the evidence of the first witness of the management 
had shown that the instruments were sent only to T. Nagar 
branch of the Respondent/State Bank of India and it is also 
clear that the credit instruments have returned to 
Valluvarkottam branch from the State Bank of India, T. Nagar 


Officer has not - 

post office endoriemeat thitt Ac amount has been paid 

and has come to fhe wrong condusion. 

9 But as against this, learned counsel fw the 



pjoffice, it is clear that <m 7.8-91 the Peti^ to 
received Rs. 2628/- inperson and it is also clear that he has 
pairiRs. 1957.50 6n21-8-91 and remaining amount d 

Rs 670.50on22-l0-91,thcrefiwe,itisclearlyestablished 

that the Petitions: has temporarily misappropria^ tte 

amount and.again deposited the same m the bank 01^ 

when the matter came to light and therefore, it camot ^ 
said that the Petitioner is an innocent person. Further, tM 

learned counsd for the Respondent^rd^^ 

ruUngs 1999 IlLU 194 MANAGEMENT OF 
SYR^N BANK LTD, VS. PRESIDING OFFICER 
industrial tribunal and ANOTH^ wherem tiie 
High Court of Madras to hdd that the “(Ac worfoao/i 
employed in a bank where the confidence of customer is 
paramountpr the success of business cannot be disputed 
The effect of continuation of the employment ofsuchper^n 
who had failed to rejoin and inspire the confidence of the 
employer was also evident. The risk to the bank in 
employing a person like the second Respondent workman 
who had patently duped its customer, and harmed the 
bank’s reputation was also evident. The misconduct 
committed by the workman had been proved after me 
enquiry in which the workman had fully participated... 

... The Tribunal as a judicial forum is required to 
reach its conclusion in such matters on the basis of 
evidence and also on the basis of available materials 
which are relevant. It is only when the Tribunal discharges 
itsfimction in the matter judicially, value can be attached 
to discretion exercised by it and if the discretion has been 
properly exercised, this Court woud not interpre with 
such exercise of discretion. The discretionary power to 
Tribunal is not however, a free licence to direct 
reinstatement, even when it is not warranted and to set 
aside the order of dismissal when the record.^ 

warrant settingaside of the order of dismissal.-^^^ 

High Court has reversed,the order d the Tribunal and held 
that the domestic enquiry held against the woric^ is 
proper Relying on this judgement, the co^l for the 
Respondent argued that depending upon the of 

the misconduct committed by the Petitioner, the b^ has 

taken severe action and therefore, it caimot be said that it 
is too harsh 

10 But, on the other hand, the counsel for the 
Petitioner contended that even though the Petitioner has 

no dutv to deal with the cashtransaction, hehas become a 

victim for the circumstances and further only due to the 
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mistakes of the officials, these things have h^jpened and 
in no circumstances, it can be said that the Petitioner has 
misappropriated the amount because finm the records, it is 
clear that the amount has been paid only on 22-10-91 and 
therefore, it cannot be said that the cha^e ftamed against 
the Petitioner has been established. Any how, under 
section 11A of the Industrial Disputes Act, 1947, this Court 
has every power to mould the relief claimed by the Petitioner 
and tlrerefore, the counsel for the Petitioner prayes that 
even if the Court comes to a conclusion that the Petitioner 
lias done the mistake, the Petitioner can be awarded with 
lesser punishment. 


[Part II—Sec' 3(ii)] 

W1 27-08-01 Xctox copy of the letter from the 

Petitioner to Assistant Labour 
Commissioner (Central) raising 
Industrial dispute. 

W2 22-10-01 Xerox copy of the letter from the 

Petitioner to Assistant Labour 
Conunissioner (Central) raising 
Industrial dispute. 

For the II Party/Management:— 

Ex. No, Date Description 
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11.1 find much force in the contention of the learned 
counsel for the Petitioner because front the documents 
produced by the Respondent/Management, it is clear that 
file Petitioner is only a victim for the circumstances. Further, 
it is not the duty of a messenger to deal with cash 
transaction. Therefore, imder such circumstances, I find 
the punishment imposed by the Respondent/Management 
State Bank of India against the PetitionerAVorkman Sri 
K. Kaiinan is too harsh. Under suchcircunistanceSi I find a 
lesser punishment is to be awarded to the Petitioner. As 
such, 1 find stoppage of tliree increments with cumulative 
effect is just and proper in the circumstances of the case 
and for the mistake committed 1^ the Petitionoer, Tlie point 
is answered accordingly. 

Point No 2 

The next point to be decided in this case is to what 
relief tlic Petitioner is entitled? 

12. In view of finding that the Petitioner is to be 
awarded a lesser punishment and also in view of my finding 
that stoppage of three increments with cumulative effect is 
just and proper in the circumstances shown against the 
Petitioner, I find the Petitioner Sri K. Kannan is to be 
reinstated in servide by the II Party/Management. With 
regard to back wages, I find the Petitioner was dismissed 
from service in the year 1999 and therefore, theFetitioner 
Sri K. Kannan is entitled to only half of the back wages and 
he is entitled to continuity of service and other attendant 
benefits. Ordered accordingly. No Costs. 

I The reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21 st January, 2004). 

K. JAYARAM AN, Presiding Officer 

Witnesses Examined:— 

On either side ; None 


Ml 204)4-92 

Xerox copy of the show cause notice 

M2 11-01-93 to 
064)3-96 

^rox copy of the enquiry 
proceedings 

M3 01-11-92 

Xerox coi^ of the findings of Enquiry 
Officer 

M4 134)7^99 

Xerox copy of the letter from 
Disciplinary Authority To Petitioner 

M5 204)9-99 

Xerox copy of the order of 
Disciplinary Authority 

M6 01-11-99 

Xerox cof^ of the letter fiom Petitioner 
to Appellate Authority 

M7 17-12-99 

Xerox copy of tlie letter from Petitioner 
to Appellate Authority 

M8 144)1-20(X) 

Xerox copy of the order of Appellate 
Authority. 


^ 23 2004 


^. 311. 682,-—a^|ylfi|ch 1947 (1947 

^ 14 ) 17 % ^ 

(ri^ rim riio ri© 54/2002) ^ 
il, rit 20-2-2004 I 

[ri. T??T-12012/56/2002-31Tf.3rrt. (rit-1)] 

New Delhi, the 23rd Febniaiy, 2004 

S. O. 682.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (l.p. No. 54/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 
244)2-2(X)4. 


Documents Marked:— 


Ex. No. Date Description 


|No. L-12012/56/2(X)2-IR(B.l)] 
AJAY KUMAR, Desk Officer 
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ANNiSCURE 

beixirethecent^govt. 
TOIBlJNALOJM-IABOm COERT^BENNAI 

Wednesday, the 7th January, 2004 

PRESENT : K. JAYARAMAN, Presiding Officer 

INDUSTRIALDISPUTE NO, 54/2002 

(In the matter of the dispute for adjudication ««der c:lau^ 
nf <;uh-section (1) and Sub-section2(A) of Section 10 

the Management of State Bank of Ind^ UcalHead Office, 
Chennai and their worionan) 

BETWEES: 

Sri A Bose •- I Patty/Workman 

AND 

The Chief General Manager,: 

State Bank of India, 

Local Head Office, 

Chennai. 

APPEARANCE: 

For the Petitioner 


II. Party/Management 


For the Management 


M/s. Aiyar&DoIia, 

R. Animugam & N. Krishna 
Kumar, Advocates 

Nfr.K S. Sundar&B.MaWbala, 
Advocates. 

AWARD 


The Central Government, Ministry of Inborn vi^ 

Notification Order No. L-120l2/56/2002-IR^-) 

12 -^. 2002 hasreferiedthefoU(wingd^^ 

for adjudication:— 

“Whether the action of the manag^nent of State Bai& 

oflndiain the removal of sendee of Shri A. Bo^ is 

iustified? If not what relief the workman is entitled 
to?” 

2. AfterUiereceiptoftherefermice,it«®^en« 

file as I D. No. 54^002 and notices were issued to ^ 

narties and both the patties entered appearance 

ttiehadvocmesandffledtheir Claim Statement and Counter 

Statement respectively. 

3 The allegations of the Petitioner in the Claim 
Statement are briefly as follows. 

The Petitioner was appointed as Cletk/^i« m 

RespondentmahkMudukuIathur Branch on 22-12-1W. 

H^Lputin 13 yeatsofconUnuoussetvi«.Wlule», 

the Respondent issued a show cause nouce dated 1-9-91 

alleging that the Petltoner misused the fecihty as regar 


consumer loan and certain other acts f f 
draft in a ftaudulent manner and removal “f fom 

and deviation of the procedures as regards the aval ment 
of festival advance. The explanation given by the petiuoner 
was not considered as satisfactory and a dom^c enquin' 
was initiated and the Manager of Sattur 
appointed as an Enquiry Officer. The Enquiry Offi^ has 
given a finding that out of the four charges against the 

Petitionerthtee charges have been proved. The Petitioner s 

explanation offered in respect of the findings was not 
considered and second show cause notice was issued 
and even without considering the explanauon submitte 
by the petitioner final order of removal from Mn ice was 
i^ued on 3-10-2000. Evpi the appeal 
Appellate Authority wa^ dismissed on 15-11-2^. TJk 
petitioner gave an explanation only 
Lsurances given by the Disciphnaiy Anthony that after 
r^ndenrinv«4ation, he would takelemenl view in 
the matter. The Petitioner alleged that enquiiy was not tor 
and proper and the Enquiry Officer cross examined 
Petitioner putting leading questions ““^against tto 
principles of natural justice. The Enquiry Officer has n 

offeredanopportunitytothePeUtionertobnnghiswi^^ 

The findings of the Enquiiy pfficer is perverse and ^e 

sided The Enquiiy Officer gave his findings, misinterpito^ 

the petitioner's explanation as having accepted the 

The final order and appellate orders are not speaking oitora 

and they have not analysed the various points rais^y 
the PetiUoner and no valid reason was given m those ordera 
and the authoriUes have not applied their mind to the 
various points raised by the Petitioner. The DiKipliira^ 
Authority has failed to consider the past 
record of service which is against the provision of Sas^ 
Award and Bipartite Settlement. The order of dismissaUs 
too harsh and this Tribunal has got ample poweryii^ 

secUon llAofthe Industrial DisputesAct, 1947toiifterto 

with the order of dismissal and set aside the same. Hence, 
he prays that an award may be passed in his favour. 

4 As against this, the Respondent contended that 
the Petitioner indulged in certain serious and gross 
misconducts and the said 

disciplinarv enquiry held as per Bipartite e , 

resulting in the Respondent/Bank imposing the 
punishment of removal from »rvice. The ^ 

13-9-97 the petitioner obtained a consumer loan fo 

B^hMal^^toScT^etosprenrat^ycl^^^ 
the loan on 7-4-99. The 2nd charge was on 13-9-97 a d*it 
voucher for Rs. 3,000/- representing his ■"“S'" 
the above referred consumer loan was not debited to his 

S B Account No. lOS. He has initiaUed in the resi^ve 

voucher as if it was posted in the ledger accoum but the 

v“cherwasactuanypostedon28-ll-97 two months after 
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the date of the vocher. The third charge is on 14-3-98 he 
has obtained two demand drafts bearing Nos. 402666 and 
402667 for Rs. 402/- each by issuing withdrawal slips on 
his S. B, account No. 108. But the relative withdrawal slip 
for Rs. 834/- [draft amount+exchange amount] was not 
posted in his S. B. account and it came to light at the time of 
balancing of branch books. Further it is observed from the 
branch books that he has meddled with entries in transfer 
scroll. S. B day book and security forms issued register in 
order to conceal the above fraudulent transactions. The 
fourth charge is on 16-3-98 he has availed the festival 
advance of Rs. 5.500/- without ensuring, the recovery of 
instalment for the month of February, 1998 and it was 
committed deliberately as he was aware of his festival 
advance account position as a clerk attached to 
establishment section at the branch. He has utilised the 
festival advance to adjust the overdraft caused on account 
of two demand drafts and these acts are much prejudicial 
to the interests of the bank and hence, the enquiry was 
conducted and he has been removed from service. The 
Petitioner sent the reply dated 20-9-99 accepting that he 
has committed the misconducts and regretted for the 
lapses. Even after this the Respondent/Bank appointed 
one Mft Ramakrishnan as Enquiry Officer for conducting 
the enquiry against petitioner. Even in the enquiry, the 
Petitioner accepted all the four charges committed by him. 
The Petitioner participated wholly in the enquiry and 
affirmed his stand that he had accepted the charges. Only 
on his consent the documents 1 to 13 were marked. Only 
after scrutinizing the Enquiry Officer's findings, the 
Disciplinary Authority by his order dated 16-9-2000 
proposed the punishment of removal from service and has 
given an opportunity to the Petitioner as to the nature of 
the proposed punishment. Even in the explanation in this 
case, tiic Petitioner has accepted the misconducts and he 
contended that misconducts were committed due to 
pressure of work. The misconduct of tampering the bank 
records and concealing the same are grave misconducts 
and the Respondent/Bank has lost the confidence in the 
petitioner and hence the punishment of removal from service 
was ordered. It is false to allege that Enquiry Officer has 
cross examined the Petitioner only because the Petitioner 
has lost his credibility with respondent/Bank, the 
Respondent/Bank lost confidence on the Petitioner and 
hence snapping of employer-employee relationship with 
benefits was imposed by way of punishment. Hence, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. The points for my determination are— 

(i) "Whether the action of the management of State 
Bank of India in removing the Petitioner from 
services is justified?"’ 

(ii) "To what relief the Petitioner is entitled'^" 


Point No 1:— 

6. In this case it is admitted by the Petitioner and the 
Respondent that the Petitioner was appointed as a clerk/ 
typist in the Respondent/Bank's Mudukulathur Branch on 
22-12-87 and he has put in 13 years of continuous service 
and on 1 -9-91, charge memo was issued for four charges. 
The first charge is that the Petitioner obtained consumer 
loan for the purchase of BPL colour television, but he has 
not actually purchased the article for which the loan was 
obtained. When the Branch Manager has asked him, he 
has prematurely clored the loan on 7-4-99 itself. The second 
charge is a voucher for 3000/- representing his margin 
money for the above referred consumer loan was not debited 
to his S. B. Account No. 108. Even though he has initialled, 
as if it was posted in the ledger account, it was actually 
posted on 28-11-97 i.e. two months after he has initialled. 
The third charge is that he has obtained two demand drafts 
for Rs. 402/- each issuing withdrawal slips on his S B. 
account, but the withdrawal slip was not posted in his S. B. 
account and it came to light only at the time of balancing 
the branch books. Further he has meddled with the entries 
in the transfer scroll and S. B. day book and security forms 
issue register in order to conceal tfie above fraudulent 
transactions. The fourth charge is that the Petitioner availed 
the festival advance of Rs. 5,500/- without ensuring the 
recovery of instalment for the month of Februaiy, 1998 and 
he has utilised the festival amount to adjust the demand 
draft amount in his account caused on account of two 
demand drafts purchased as mentioned above. The 
Respondent alleged that thus the Petitioner has prepared 
the drafts in a fraudulent manner by surreptitiously 
removing the security forms and in this process relative 
draft applications and S. B. withdrawal slips are missing. 
Thus, he has indulged in acts which are prejudicial to the 
interest of the bank and the bank has lost confidence in the 
Petitioner and after due enquiry as per the Bipartite 
Settlement and after giving full opportunity to the Petitioner, 
the bank authorities have come to the conclusion and 
imposed the punishment of removal from service and under 
such circumstances, it cannot be questioned by the 
Petitioner. 

7. As against, this, the Petitioner , contended that 
the enquiry conducted by the Respondent was not proper 
and even at the beginning of the enquiry, the Enquiry 
Officer has cross examined the Petitioner, which is against 
the principles of natural justice. The Enquir>' Officer has 
not recorded the proceedings in A'erbatim and only recorded 
jottings and he has not offered any opportunity' to bring 
his witness and therefore, the findings of the Enquir>' Officer 
are perverse and one sided. But on the side of the 
Respondent, it is contended that on seeing the Enquiry 
Officer's findings and e\'en before that in the explanation 
the Petitioner has'accepted his guilt and he has stated only 
due to pressure of work, he has done some of the misdeeds 
and he further stated that owing to mental strain and 
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11. Though, I find somB fofcc in this 
find thcsip imsctmdiicts arc not so serious nlik^ 

. A ' :_1 ^ -Mirvir^ 


l^essurc of w^c, he has coiunitttedt^ lUi S takes withont 
iih iinliOi^nUiitimiiiiilthTTr*^ i*^^h^cMAthat 
the Ewp^^fe^riiaf not gnwai^ropport^^ 
PetitionjpM these attegati^ Me made only as an 
afterthought and only to dirio^ the finchngs gtvinghy 
the Eaquiiy Officer. 

g. ThenextcootBinkmoflhepetffitHierwasthefi^ 

orders of the Disciplinary Ai^iority and also Appelate 
Authority are not speal^ orders and they have not 
analysed the various points raised hy the Petitioner and 
no valid reason was given in those orders and further 
contended fiiat the Disciplinary Authority and Appellate 
Authority had not applied their mind to the various points 
which he has raised in his sribmissions. But, when the 
Petitioner has accepted the charges fiamed against him 
and pleaded for a lenient view, 1 donH understand the 
contention of the Petitiem^ 

and Appellate Auffiority have r»ot passed speaking orders. 

From the beg inning to the end in all the esq^lanations, the 
Petitioner has not diqmted the claim of tl^ ipana^mrat 
and therefore, 1 don't find any substance in the contention 
of the Petitioner that the orders of the authorities arc 
perverse and one sided and they have not applied their 
mind and passed the mders. 

I* 9 , The next coiitention (rf the learned counsel for 

W PetUiomr is that DiscipliiMuy Aurthority 1^ not 
considered %e past unblemished record of service and 
they failed to see that there was no loss to the bank and no 
prejudice was caused to the interest of the bank and 
therefore, the punishment awarded by^thc Respondent/ 
Bank is not justified and it is against theprovistons under 
para 521 of Sastiy A'vard and Bipartite Settlement. 


(MrtampefmgwiinTeconiB, tt 

thou^ we dsnaat say that these misconducts arc right 

things, I find the pun^hment impo^ by the Respondent 
to the Pettomicr hetdn in fids case tt harsh and therefore, 

under section 1 lA rfthc Indust^ Disputes 1947, the 

Tribunal has gQtffrcrypotyer to in^^re with the or^ of 
ilicmiaeal and to mould the relief'^^liimcd by the Petitioner. 
Therefore, 1 find this po^ in favour of Petitioner. 

Point No. 2i 

The next: tc be decided in this case is to what 

f fttifif the PatitjonCT is entitled? 

12. Though the Petitioner's misconducts had been 
proved, 1 find the punishment awarded by theRespondent/, 
Managem ent is hMsh, therefore, I find a lesser punishment 
is to be awarded to the Petitioner. Under such 
circumstances, 1 find the punishment of stoppage of two 
inc rements with cumulative effect is to be awarded to the 
petitioner and I think, it is just in the stated circumstances 
ofthmease. 

13. In view (rf my above conclusiwt, the Petitioner 
Sri A. Bose is to be reinstated ip service of the II Party/ 
State Bank of India and in the stated circumstances, he is 
ent^ to only (50%) fifty percent of the back wages with 
attendant benefits. No Costs. 

14. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed Ity him, 
corrected and pronounced by me in tte open Court on this 


U). On behalf of the Respondent, it is argued that if 
the misconduct of the dcUnqucnl employee is grav^ the 
absence of penalty during his earlier period of service by 
itself would not constitute a sufficient basis for holding 
the penalty is not in accordance with the Bipartite 
Settlement or Sastiy Award and where the misconduct 
established is a grave one, it cannot be said thj^i the 
management has not looked into the i»st re<jbrd of the 
Politioncr. Further only because of that itself is not 
sufficient to come to a conclusion that the order of dismissal 
could have been passed without the past record of service 
has been taken into account. The reference to past record 
of service in Bijwitite Settlement is not meant to render as 
ineffective the order of termination passed as a 
consequence of grave misconduct having been proved. In 
this case, the Petitioner was tampering the bank records 
iMKl concealing the same which are serious in uattire and 
tyy Utetoi^ve miertimincifefite PtXifioner made ihc 
bank to loose confidence in 

the by theRwbndei^^ 

Bank which is just and prt^f in the weumstances of the 
case. 


day the 7th January, 2004). 

^ K. JAYARANLilf^; Presiding Officer 

Witnesses Examined 
On either side : None 

Documents Marked 
For the I Party/Workman: 1*® 

For the II Party/Managemeto; 

Ex. No. Date Descripfiort 

Ml 03-12-98 Xerox eopy of the letter from 

Respondent/BanlF to Pi^irioner 
calling for cxplanatiDn. > 

M2 10-12-98 Xerox copy of the reptygivon by the 

Petitioner, v, 

M 3 01-09-99 Xerox copy of the charge sheet issued 

to Petitioner. 

M4 2 fW) 9-99 Xerox copy of llic reply given by the 
Petitioner. 


\ 


746 01/04—11 
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M5 


M6 

M7 

M8 

M9 


3(M)9-99 

^S1 

23-12-99 
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Xerox copy of the ord® 
EtiquityDffic^.«n ^ J i 

Xeit>x wpy 

Xerox co^o of'^he i 
proceeding'^ ;kjKK!j 

11 - 01-2000 

28 * 06-2000 Xerox obpy W the letter ftoini!? 

Respondent foi^arding Ehqn^ * 

report:--’'"; >)m'' i;; h;:;:. 

M10 19-07-2{XX) Xerox copy of the reply subtniti^ Ity 

Petitioner '■: ..nK 

MU 16-09-2000 XeroX eo^y^bf'the order;pa£feed by 

Disciplinary ; Atithority proposing' 
punishment 5. , 

M 12 28-09-2000 Xerox cOpy Of the reply sabituttedt^i 
Petitioner':.i 

MB 03-10-2000 Xerox,,9ppy, ipt^Jhe pr 

Disciplina^ ,Authority 

punisiimOTt of reinoyi^np^ 

M14 03-10-2000 Xerox copy of the personal hearing 

notes., .i/. ;., 

M15 15-11-2(KK) Xerox copy bf the’appeal preferred 

by Petitioiier tO'Appellaie Authority? 

M16 27-i2-2(t)0 Xerox copy of the: proceedings of 
personal hearing Before Appellate 
Authotity: - 

M17 ()8-() 1 -2001 Xerox coj^' of ^ the ^Riial - hrder of 

Appellate AirthOi^ty;^nJ‘;r no V 

M18 f )9-03-20() I Xerox copy of the 2 A petitic^^ “' ^ 

bvPetitiohcr - 


Xerox copy of fhe?'Set^to8}|^ 

Petitionerf 


Ml9 Nil _^ . ___ 

Petitioner.O; 

^ 23 ''WOv-r! 

683.— 

^ 14 ) m 17 % 

arfiraRnf, #0 no 342 / 2001 ) 

t, ■ah %^u4R4m<i# 20 - 2 ^ 2004 -^ am cga ni 

qil ; 

l^. 1^?T-120l2i2/|995-^.^ ] 




i^auwu «^uan, i.,iieiiiuu now as sgnwn in tne^ Aniiwx rtw iti - 

the Industrial Dispute between the 



nno^“9^^094dJ bur *”i^;b‘(0 ioit aiiss yii':od«if/^ 

■.. .l.->,f <!i.;iblO J^^Oitf hi 2B//.UOasSl ol^/-O/i 

mibqqA b(!s vhioriiaA 

.^oafoq / adj ol brnm ir^sh bi)d(|ai: im bad finodjc^A 
Jii? /sodv/ .ma .mor4fiBfl0CI0^ni ^al d-.o'v 




Hodj O'-dlqqK iQij 3’/i>ri ywh bntfc b^>bi:'* i'frc- bnct -o'■•;■' 

(In the matter of the dispute 

(d) of sub-section (1) and Sub-section 2(A) of Se^on 10 

between 

0!t tn?. dn/idodl 01 ?:^oi on yjisilj oi v : Hi 
“'^0 b0<!:ui;0 «CV/ 

feb'Hwc j{f5i/:djiniuq :tjb .aiobiod; 

Sii,&iSutewmaw^di 

'■:s..'iU'':5ft.:jS stl-Oi'iqiol fet; biJi'.''A 7o*i!ijfr:lo I'C'’ j-’iivs 

AND 

3J a .mob?;oq^v.H o/b 'to oi 

^*pS(lffifMII.4-oiqm5 i,;s,r,,MS’il^¥mfm^,sn ^,h 

VibUsSiq 1 g 

„ . i, uuoiiirnoo lon hliK)7/ lb',:: 

dbv.' a- aa! 70<>ao-' -a: 

ba;’//A ’to'l/.oiuobiA^ 

ofl? OifO todnot lort HOil 

:t; i:..ijK}odl }i.wb onbo?:.dria:> 

u-nrm h bia^oi a;c^b?w b'i?^;7oq noob .wd 

^-': bidiXiiib Sjtnn pB i an ^-0^ ,sf‘‘ 
’lohaoi ra fjusQHi 500 ?j tnaujoAlJi^oOatBSiiS m o-jrmM'io 
Si ■■'.!; b.^r;{'.;i>q fa.i! iili'l fany,? K') Tii>bTO jilj 0 .s 5 J'JO f 1',5/!' 
ui .bi^vcjq aaodHnivod gvir:'* ]o :i:>s(osjqo;:ij.x> 

vide 

'THl^lhhftl^nd^tfibM gongbriao:;) ':.px.o\ of -xh.d 

.ijii to arisoqoiqbffa rm<^ ;bjr/] 


sa—N3MO Si.? 





A.-. HOiiAM : AioiAi :rr^r^^/A> M- 
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ftteaglvP!. ■ ' 

theiSdveia«l^jaa^ 

•nr; r.ut-^no-j- a Afio zi >liow ^ ■T^3^oi»);'^r^l :;iw ^niu ..t 

3. The allegatioBsnrfthdJSetitkfh^^iiii^'the^fiift 


pi^rtt ifi thcTi 
uittteir the 



ftt.4l#hBdi«iitoseotion)1^0^^^ »W 
1 /^tsputes) ^dt. thJugfh^ the‘'^b^ei'''of'' 

' ., . .. ■ _ •» . .-,4 t if !;'K t> 



. tpr j^T»e0fi9e!-«eiidttw^-',tb 


- - m 


ipsbmtWJfc lW ate SBdt 

Qtilieclhaiuii)fc^sali<rfig)^!|di^ 

tfii^diSQipKi^ 

^mSA nmMAkiit' t(^ em^H^th 

^ ? Jwel 


1 TVM 1 BMUCIT 9 ^iU ♦ r ■ “ 11 * .>T.. ? "TTTT^irrT'WTTV? TJ-^..' 

toy^jpr^tintji^iit^^^,^^^^ 

jacic^i^gps 

a^ Sjs^sjjjjpe gettjflg; ;pbfio^i ^;-Uie. 

\^)ijlj ff|ijB,P^jo*|^fr puf.a«5pgo4 10, SwcpiU^ihank is! 

; (0. I^ypc<^Qtate ofjVifcightSjaBd ^Measufcs for ■ 

au^^^ityi ; wo)g!Up ;>i?4'Vv »ighMigiS0alc&3 tlwiicfo 


pi}i\«tccb^kii^ cteni^^ 
courttiy 



ieMW 

.!ll' ._ _>'„AlJ 'TkAra 4r/s I 


engage^) Jcw^a ^ 

m|th& ofy V^’'.4 
sp^ifle^^davs in a week when jewcHoan applications arc 


O^ t^9t!igpK>;uncl, itiCflhtotixjceonchidcdilttrt-i^ TeWW 

Appraiser is an employee of the 

r^uired (o (Jo onlyPl«*gpd by 

way'' dP seen rI ly 'j \ , n^kiiig., ,oi^>es / IPW*^ = 

appiicjmons;Su^c^,^?fF^iMfW^,>^Sfl^ 

n9n:&i|^i^'gjGi),l ^yjp)lj)|,.nolci^^l^r^9^/ly^ 

tl^l jE^^g9^(j^ni,pr^ys jivd. 4hc clajffl; imay> beKtesniisfi^ 

n "■!:,- a::;A;o j'.,0H!'V.r v,A:'>J 3.; ?; ^■:is-:^5-.tiAi 

V.., . -v f'.^ Arvv:' -rib-M- :ri;.S!::/f;vA,>:-.;sAird A hbc r.- 

cij.,^^t3|W^^re^'r ,?; f,! no>>':-o>K n;< a/:G i' eifJt 

''' ■ ifu) ' *^ilo Vphyi i^iKf the is cntili^?“ 
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Point Nos. 1 & 2:— 

6^ In this case, the Petitioner who is admittedly a 
Jewel Appraiser claimed that he is a workman under 
Industrial Disputes Act and he disputes the termination 
ordered by the Respondent/Management. It is an admitted 
tact that the Petitioner was engaged by the Respondent/ 
ank for appraising the gold jewels or ornaments to verify 
the qualitj' of the gold for granting JeWei loans to its 
customers. According to the Respondent, the Jiwel 
Appraiser are free lancers i.e. independent contractois and 


[Part II--Sec. 3(ii)] 



^ • JT wcic uuilsea oasea 

on contracts of service’ and that the terms of contracts 

arealoiie binding between theparties. As against this, itis 

contended on left of petitioner that the nature of duties 
discharged by Petitioner and the relationship between the 
a^ and the workman was that of employer and workman 
and therefore, he is entitled to.the same benefits as any 
other workmen in tliebank. Themfme, the first and foremost 
point to be considered in this case is whether Jewel 
Appraiser would be a workman as defined under section 
^(s) of the Industrial Disputes Act, 1947. Section 2(s) of- 
the Act says ‘'workman” means (any person including 
apprentice) employed in any industry to do any manual 
unskilled, skilled, technical, operational, cferical or 
supervisory work for hire or reward, where the terms of 
employment be express or implied and for the puipofe of 
any proceeding under this Act in relation to an industrial 
dispute includes any such person who has been dismissed 
discharged or retrenched in connection with as a 
consequence of that dispute, or whose dismissal, discharge 
or retrenchment has led to that dispute but does not include 

any such person. Therefore, it is obvious from the 

language of the section that it is very wide import. The 
cmcial words in that section are “employed in anvindustry” 
they have been construed as indicating a ‘contract of 
service’. It has been held that unless there is a ‘contract of 
service’ a person cannot be said to be a workman as 
distinguished by the Act. 

7. The learned counsel for the Respondent argued 
that in this case, the Petitioner’s work is a ‘contract for 
^rvice’ and not ‘contract of service’, therefore, there must 
be a distinction between the ‘contract of service’ and 

contract for service’. The High Courts and Si^reme Court 

lave clearly laid down the difference between ‘contract of 
se^ice’ and 'contract for service’. One of the main 
difference is under ‘contract of service’ a man is employed 
as part of business, whereas under ‘contract for service’ 
iis work although done for the business is not integrated 
into it but is only an accessory to it. The learned counsel 
for the Respondent argued that in this case for an appraiser, 
no qualification has been prescribed for the post what the 
Respondent/Bank paid to the appraiser is qiilv a 
commission and not a remuneration; the appraiser can be 
employed elsewhere, the only condition is that he should 


not cany out the work of appraisal to any other bank or 
any financial instittition and the appraiser need not sign 
attendee register and he should not write any accounts. 
The bank cannot initiate any disciplinary action against 
the appraiser and the bank has no power to transfer the 
appraiser from one place to another and no minimum 
remuneration for any period is fixed to be p^ble to the 
appraiser. Apart from the commission, the ^praiser is not 
enutled to any other payment. These conditions clearly 
prove to the Petitioner’s work is only a ‘contract for 
service and not ‘contract of service’. 

8. As agato-this, the counsel for the Petitioner 

ai:^tothe High Courts and Apex Court bar rqieatedly 

held in so many decisions to Jewel Appraisers’ work in 

bankislikeaparttimewoikandtheieforc, ^raiser is able 

m serve more than one master does not militate against 
mm and he being a workman as defined by the Act. He 
further relied on the rulings in 1957 I LLJ 477 

dhakangadhara chemical works ltd vs 

wherein the Superme Court 
has held that “/Ae correct method of approach would be 
to consider whether having, regard to the nature of the 
work, there was due control and supervikion by the 
employer and it was also held that a person can be a 
wrkman even thou^ he_ is paid not per day but by job. ” 
^e counsel for the Petitioner further argued that even in 
the appointment order issued to the Petitioner by the 
II Party/Managemem uWchis marked as Ex. M3; it is clearly 
stat^ to he should not appraise the jewels for any other 
banks or finandai institutions, that he should carry out the 
work of appraisal inthepresence of official of the bank and 
should use the ii^ments suppUed by the bank. Further 
he was also asked to do clerical work of filling up passbook 
for jewel loan, making entries in the said pUss book 
whmiever the customers remit interest and principle and 
wnting letters to customers reminding them for repayment 
of jewel loan etc. The above duties even though not 
stipulated in the order of appointment issued by II Party/ 
Ma^ement, the Respondent/Bank extracted the clerical 

work, apart from Jewel Appraisal work and thus, the 
Petitioner discharged the clerical nature of work also in tlte 
tenk^He also relied on the exhibits produced in this case 
from Ex. M4 toM 8 namely jewel loan deposit ledger for tie 
ye^s 1990 to 1997 in which the first portion of the ledgers 

had been filled iq) only by the Petitioner. 

9. But, as against this, the counsel for the Respondent 
argued that only in order to assess the value of gold jewels, 
me bank ^gaged the jewel Appraiser, who are appointed 
for assessing the value of gold jewels and even in this 
case, the Petitioner was engaged only on specific days in a 
. week i.e. from Tuesday to Thursday and there is no scope 
to cany on the work of Jewel i^)praisCTforthe entire normal 
business hours nor the work involved for definite hours. It 
IS like a work of an expert and it depends upon the 
knowledge and skill of the Jewel Appraiser as such, the 
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the claim of the driver.” Lastly, the learned counsel for the 


work of Jewel Appraiser does not require control or 
siqKivision by the bank officials. Therefore, the Petitioner 
was engaged as a Jewel Appraiser on retainer basis. 
Moreover, the charges paid to Jewel Apprmser are dd)ited 
to the account of borrower and therrfore, the services 
rendered by the Petitioner should be deemed to be service 
Tendered to the borrower and there is no minimum 
guaranteed remuneration and Jewel Appraisers are paid 
on the basis of c ommis sion subject to minimum amount fin 
loan and the Jewel Appraisers are free to carry on 
their own occupation. Theonlyconditionbeingis thathe 
should not undertake the work of Jewel Appraisal fn any 
other banks or financial institutions and therefore, in this 
case, the petitioner is not a workman and therefore, he 
caimot question the t^mination of contract entered into 
between him and the bank. The learned counsel fi)r the 
Reawodentfiarther rdied on rulings 1973 niXJ495 SILVER 
JIBEBETAILOWNGHOUSE AND OTHERS VS. 
INSPECTOR OF SHOPS & ESTABLISHMENTS & 
ANOTHER, whK^ deals with the meaning of a person 
employed as pei|^the Andhra Pradesh Shops and 
Establishmenls Act, 1951 and further relied on the tiding in 
1961 n LLJ 797 LAKSHMIPATHI (DR T.N.) VS. 
STANDARD VACCUM OIL COMPANYLTD., MADRAS. 
In that case, medical practirioner engaged by a concern 
engaged for import, storage and distribution of petroleum 
products to render medkal services of its employees in 
which the Madras High Court has held that terms of 
contract of the Petitioner wifii the conmany showed that 
his Status was that of an consulting physician who was 
bong paid a retainer fee tmher than that ofpaiddmployees. 
The next case relied on by the Respondent is 1964II LLJ 
131 CmAMOPHONE COMPANYLTD Vs. Its WORKMEN, 
in which the Supreme Court has held that where gratuity 
scheme is extended with regard to certain persons who are 
musicians and so for as these four musicians are concerned, 
the Tribunal held that “ no evidence has been led on behalf 
of the workmen to show that the work of musicians was 
constant and regular in the same manner as the work of 
clerks and sepoys and therefore, rejects the demand in 
respect of four musicians and held we see, no reason to 
interfere with the finding of the Tribunal.” The next case 
relied on by the counsel for the Respondent is 19781 LLJ 
312 EMPLOYERS IN RELAnON TO PUNJAB NAnONAL 
BANK VS. GHULAM DASTAGIR wherein the Supreme 
Court while considering a driver employed by Area 
Manager of thebank in Calcutta, whether he is an employee 
of the bank or not, in which the Tribunal has found that he 
was an employee of that bank and the Supreme Court held 
that “ there was no nexus between the driver and the bank 
and hence, the Tribunal's award has to be set aside. In the 
absence of materials to make out that driver was employed 
by the bank who was under its control and was paid salary 
by the bank and otherwise was included in the army of 
employees in the establishment of the bank,, it cannot be 
assumed that the crucial point has been proved and rejected 


Respondent relied on the ruling 1992 II LLJ 6 
MANAGEMENT CWF PURI URBANK CO-CffERATIVE 
BANK Vs. MADHUSUDAN SAHU AND ANOTHER, 
wherein the Supreme Court has held that “ gold aRiraiscr 
is by the bank to weigh the ornaments brou^t 

for the purpose of pledge and to appraise the quality, purity 
and value. The bank could direct the gold appraiser to do 
this work but not the manner in which he sh^ do it and 
that was left to the gold appraiser exclusively as it depended 
on his skiU,techiuque and experience. The indannily bond 
executed by^ the appraiser makes the gold appraiser 
responsible for all his acts as an appraiser and be 
accountable for the loss sustained by the bank on account 
of under valuation of the gold pledge. These terms inhered 
in the bank the power to warn the gold appraiser and to 
remind himthat he was not expected to kn^igent in his 
duty, still there was a fair element of freedom though 
cotq}led with responsibility for the gold Appraiser in the 
manner in vriiich he could do his work. The bank has got a 
list of gold appraisers and it is not obliged to allot work to 
any one of them. Under such circumstances, no master 
and servant relationship stood eriablished in engaging a 
jewel Appraiser of ornaments. Therefore, gold ^Jpraiser is 
not a worieman within the meaning of section 2(s) of the 
Act.” The learned cogiSiel for the Respondent strongly 
relied on the rulings artd said fiiat there is no relationslup 
of master and servant and employer and employee 
relationship between tlig^^spondent/Bank and Petitioner 
and therefore, the Petitm^r is not entitled to claim as a 

worimm in thebank and i^such the termination of contract 
cannot be questioned befine this forum. 

10. Again, the learned counsel for the Petitioner 
argued that even though the Supreme Court has held in 
1992 II LLJ 6 that the gold appraiser is not a workman 
within the meaning of section 2 (s) subsequently, in so 
many cases, the Siq)reme Court has held that the appraisers 
of gold in a bank are worionen in the bank and even in the 
case of India, Bank represented by General Manager Vs. 
Workmen 1986II LLJ 59, whereinthc Single Bench ofthe 
High Court ofMadiaSj lelying on the ju^emcnl of Supreme 
Court held that “ gold api^aiscrs of Indian Bank are 
employees ofthe Indian Bairit andth^j^entitlb^ the 
benefits of Industrial Disputes Act.” It ^ also u|g|g,b y 
the Division bench ofthe Madias High Court. a 

recent judgement 200111 LLJ 345 INDIAN OV^RjpBAS 
BANK, CHENNAI Vs. PRESIDING OFW%R, 
INDUSTRIAL TRIBUNAL CHENNAI, the Madras Hi|| 
Court after considering all the judgements of the 
Court and also the High courts have come to a cona^ 
that “gold appraisers are part time worionen and upbdd^ 
the contention ofthe Union, Further, the same contention; 
was raised even in those cases, they were negatived by 
the High Court and held in cases where written agreements 
or contracts are relied upon, the veil must left be lifted to 
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find out the reality and file cdnspectfiff of sd^<tf atf 
factors must be taken into account: As acfiic ahriiais^a 
are concerned a place of work is allcrtt^ fer thei^^^^ 
^nd to be present in the bank pifemises 
torenooi^f business hours, bventhoughnot ftirtfte^te 
harness hours without prior penmssion fliey banM 
hemselves, part of the tools required for thmr jbb Is 
supplied by the bank and conimisa^ collected fiottf the 
customers are paid at the end Of the intmiK'd^dinc 
upon the quantum of work donet^rthfemi’rlAll ihbte shti^ 
the vital tests laid down hv th^* ^ 

the 


n. But as against «hi?, tlte counsel 
Respondent argued that in the tilling i?8$ il mlj 59 
WI^B.ANKVS WbRl^,ev«^^ 

«nc 0 High Court held that gold appraisers pf. Indian 

ndian has fixed nionthfyininiininn'afRs.4»/-aiid 

enables that part tune workmen lo^ riai(lon ti^ q ,^',«..n, 
of work done by collecting it ftom .the cWflin^nnd 
e ore, the High Court has cpme te a. eonch^oit that 
they are PM time employees of the^; In tl^case.|io 
fixed monthly mimimun amount is fixedgad SeSore thfa 
IS only a Contract for seivice' and thetete they ran^t 
be equated as that of apprai^s in.iudian hank case. Bit 
ind there is no point in ihis,t^terition he^^ 
Supreme Court and High Court l^d^;numbcri£ded^ 
hat this IS not a criteria to come to a conclusion whether 
the person is a workman or not^ Court in 

number of cases held that the part time work, who is able to 
serve more tlian one master does,not militate against him 
f th^induatrial Disput^^ 

and forther, tlic appraisers have to do plefic^ 

up the relevant registers in th'e fenk'; There^^e.iithe. 
Circumstances clearly prove feeypnd doubt tkat the 
petitioner is a workman as defined unte tl^ ^i^: "i;;- ’ V" 

\2 Further, the learned counsel firr theWifiohbr- 

argue that in 1992 IILLJ 6 will have no^jbhrihg 6ii thi^ 
case, as fiie question which we ate facing.& this cashfiid ^ 
not arise before the Supreme Court ih that ca^.' Tihb leariib^ 
counsellor the Petitioner furtherargUed^that ifitheitifc 
ofthancfiing a gold jewel, the jewel appm^ has bc^- 
nivested with a greater responsibility and the eirtife'' 
orrowjng as well as the retention of thejeiyerih’theEwinlc’ 

IS dependent upon the faithfiil and sincere s^ces^ 

^wc! appraiser. In other worife theie^feihg do ^ 

doeuinciits to verify the genuineness bf the gold ritoed ' 
or the subsequent retention ofit iilliiris ietUitiedbacliS ' 

CO, iccnied borrower at the timeof discharge oftheliabiUfy 

the ecrtificate issued by jewel appraiser^^f eV6fy ;stdgn^^ 
given greater value and importance:wfthouf vfiiidi the 
wliolc transaction would be invalid. Hefuithwat^bdthaf - ^ 
even assuming that the role pIa>^<by^jewl appmii^rimo 
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um^ 


evktraoe tfiaf Be Is 9 S«^, Petitioner is not in^^|@(|te$ as jewel 

ba^ as theren^l^i^ i^ 2 q)prais^, I find he is entitled only for condensation.. In 

be entiM(^iBW4jttlfil(^^ ^ service as jewd ^[)praiser this wase^ld9^(#^iip^#is'l^ppftre 

(part time). He Mlhi^ ^^^oed that the provisions of mr^ ' 


Industrial Disputes Act ^> 9 ^n wide powers and 
juiisdit^on to mal ^qj^^^^^ te oi^^ 


^ :.. Hf.fi.fi'oKrfenm at rMicrtn5ihtA.tl^ < 




d«iSS^shJ^6eforen».ft«o»ldbe«^ 
on£m;««dicafionkby^dS^«^l^eet^^8^ con^mte the benefit of reinstptement. 

- -. j.. .•>r!« iJf * ... ■; . ™Y;vT^r It! 


' lf%«fefjS^&'tflSy)yanagem 

ab<>W|4ti*-h4j)«tei«%odili<ffi p*tereBffife®t«.SiKamaniamasiimofRs. 15.000 

baefil of reinstatement awarded «i^ aPP gfaft ^ (r^ KReen Thonsand only) within l)n« n^ths of 

theie<*irtofthB<J!wffiSiiBfei^^isa^n#i5»^ 

ss«^s:;sss£S5bS;S 

ssss?«!SSS5fi£S22s, " 

all tfecircumstances of the casj^ij^l^lPHld^ie^^ cori^^a^a pr^gin^ w n|^ j. (,. 

compute the beiicfitofreinstatementwlnch was to io jino^iiinorn ‘^d' 

leaine*bbMB®«^®'«%^^l®|#l^;.A ,. „ .KKK IcvOI sotsmn.ov-.,,) 


<^smmmiAn 


Witnesses Examined: 

U I- H!" H)S' - J 


Sri S. Subramaniam 


appi^j^^^pc^^i^tbecyicfeic^^^ ^ 

nnt int^rActAk ta.J^ei»ninvied nWteasnal'fansiSjfh^hedtd''^' ^ . 




TrTr.rirrTro rrirryj C ‘ ^■ 

only j 0 <»iiH)fli«afioiiasibdiigdflK^ K. i A s 

FOrtheIIf4ityd^gemeill/W<3H3. 


Documents Mariked: 
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21-04-89 Xerox copy of the jumlication given 






JUStlC^j, 


engage appr^sdr' 


aift?»T0 v7 ocsitl; s iOU i 


Stated ^t 


of enjf!fcWC«.ilal,*a^ engageappr^s^^^*^^-"' ' 

and ip{decidfftg4iiduttfii4di^t®5lh#jiMM^ 4 , , 

Tribunalis nbl**»«hdd t&m ^ M3 29-05-89 Xeiox<Ji^^P&e letter of Branch 

rSKSgStSBii: 

on M5 199!P»-"“'‘tefioaiidepositf<i^^^ wu,: 

(tetiti^^j^t^^^i^^^mhinilnitBOdtielnpItn'idofi^ ii'M6 1994.97 Jewel loan deposit ledgdl!^Ji8l^ ■‘'''“ 

1992.94 Jer^ndq)ositledger|e^^,,l^j^ 

!ifo®m,'aamh(ai»nplil4l'MiatJ®JlftWiii«®^l^'^';'“‘. 1988.97 Jewel loan deposit ledgjsr- 
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684.™aihit^ 1947 

^ 47 ^ 14) ^mv %3qw<4^f,OTSK^ 

3)J»vifftB»g afa1Pm. ftqi^ if »qr | i| w^HjI N u I Ph. 
7 ^^'^ ^ (^ ^ ailf. 68 / 2002 ) 

^^H^lRfla^^T?ftt,T3^t%7^■'|^^ 20-02-2004^ HITT 

I3n«ITi 

[U K^-120l2/92/2002-3TIl|.a^R.(^-I)] 

New Delhi, the 23nl Febniaiy, 2004 

I ^ S.O 684,—In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
C^yemment hereby publishes the Award (LD. No. 68/2002) 
of the (^ntral Government Industrial Tribunal/Ubour 
Court Chennai, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman, which was received by the Central 

Government on 20-02-2004. 

[No L-1201^2/2002-IR(B-I)] 

A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COUKI^ 
CHENNAI ^ 

Friday, the 9th January, 2004 

PRESENT; K. Jayaraman, Presiding Officer 

industrial DISPUTE NO. 68/2002 

[In the matter o f the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) between 
the Management of State Bank of India, Local Head Office 
Chennai and their workmen] 


Sri R. Vfenukumar 


BETWEEN 

; I Party/workman ‘ 
AND 


The General Manager. . II Party/Managemenl 

State Bank of India, 

Local Head Office, 

Chennai 


APPEARANCE; 
For the Petitioner 


Mr. R. Arumugamand 
N. Krishnakumar, 
Advocates 


M/s. S. Kanniahand 
N. Sharnnngasundaiam, 
Advocates 

AmRD 


IndiainjnqxismgthepuBidtmerto^ fiom 
sen^otoSriR. ^fa^ukuIna^isjust^^ 
relief he 1$ entitled?” 

fii it wastafcenon 

file^I. D. No. 68/2002 and notices were issued both the 

p^es and both ^parties entered aiqwaraiice through 
thw advocate and ffied their respective Claim Statem^ 
and Counter Statemcm reqjectively. 

3. The ^gafiis^ of the Petitioner in the Claim 
Statement are bnefly as follows: 

P^tioner was appointed as a messenger in the 
^spond^t/Bankfrom23-5-79, thenhe W^^^totedas 
Assistantfrom 1-8-84. While so, an onto dated 18 - 5-95 

w P Petitioner under suspension 

w.e.i; then issued a charge sheet dated 27-7-95 

alleimiffthjlf’hp mieiieMrl T 


w w ' ^ vcuk;i6 Ilian line s 

^mi^^ated a sum of Rs. 12,330 and absented 
ftom duty wthout having sufficient leave to his credit and 
is^ withdra^ sUps or cheques on his S. B. Account to 
third parties without maintaining sufficient hinds. Fimho’ 
me ^qjondent has ordered an enquiry to be conducted 
for the chmges and the Enquiry Officer has fixed the date 
5® Petitioner has attended the enquiry on 

ffiat day a^ the Enquiry Officer concluded the eiwuiry on 

the same day and submitted the findings holding that the 
."Sr proved. The said enquiry finding is perverse 
and one sided. Further, the Respondent by a letter dated 
u-3-97 pr^osed to impose the punishment of discharge 
and directed to attend the personal hearing. But, suddenlv 

^ ^ another letter dat^ 

24-8-98 stating that the Respondent ordered for a denovo 
enquiry by another Enquiry Officeronce again, but which 
ordered without giving any opportunity. The said 
denovo enqmiy was ordered in onler to set right certain 
mistakes committed by the first Eiiquiiy Officer, In the 
second rime also, the enquiry was not conducted properly 
and no opportunity was given to the Petitioner, the 
p^apte of natural justice was not followed and the finding 
of the Enqmiy Officer is also perverse and one sided, 
urther in the absence of specific provision, the 
ordering second enquiry is illegal 

andthefinalorderpassedonthebasisofillegal enquir^ 
mbie to be set aside. The Enquiry Officer failed to consider 

that one Sri Arunachalam, 
hief Manager, ^nal Office, Madurai who has conducted 
me preliminary investigation in respect of the alleged act 
has induced the Petitioner to accept the charges to avoid 
further harassment by the local police and he was also 
to understand that in case, if the charges are not 
accdeiHed he would be thrown out of employment and if 
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he accepts, he promised to protect his job and also rrfeired 
the case of one Mr. Selvaraj, Cash Officer, Kuzhithorai 
whose job was protected as he had admitted the charge of 
misappropriation of cash to the tune of Rs. 34,000/* from 
the currency chest. Even though the Petitioner has uot 
committed any misconduct, he reluctantly accepted the 
charge on the promise offered by the aforesaid officer, who 
hold high office in the bank. The Enquiry Officer had 
himself admitted in the proceedings that charge Nos. 3 and 
5 are defectivebut he found that the said charges are proved 
against the Petitioner. The Enquiry Officer has also failed 
to note that the witnesses failed to establish the charge of 
misaj^ropriation mentioned in Charge No. 3. TheEnqtkry 
Officer perversely found and condludedthat all the d^ges 
against him are proved. The Enquiry Officer, Disciplinary 
Authority and Appellate Authority of the Respond^t/ 
Bank have failed to consider his plea that his confession 
was brought out by in^icement of Mr. Arunachalam, Chief 
Manager, Zonal Office, Madurai before issuance of chaige- 
shcet. l^ven though the charges 4 and 5 said to have t^n 
attract^ provisions of minor misconduct only. The minor 
misconduct attracts the maxipmmpunishinent of stoppage 
of increment for a period not longer than six months. But 
the Disciplinary Authority after confirming the findmgs of 
the Enquiry Officer awarded the severe punishment of 
discharge of the Petitioner ftom seiyice of theRe^ndent/ 
Bank and therefore, it is not maintainable. Hence, he prays 
that an award may be passed in his favour as prayed for. 

4. As a^nst this, the Respondent in the Counter 
Statement has alleged that the Petitioner has OTimnitted 
serious mis conducts, hence the bank initiated disciplmaiy 
proceedings and he was placed under suspension. 
Subsequently, he was discharged from service. The 
charges framed against the Petitioner are— 

(i) misutilisationofLFC facilities after availing an 

advance of Rs. 8,200/- on 14-2-94 to visit 
Nagpur along with his femily members, without 
undertaking the journey, the Petitioner 
prepared a bogus bill for Rs, 10,570/-; 

(ii) misutilisation of vehicle loan mount of 
Rs. 13,500/- sanctioned on 14-6-91 for 
purchasing a second handBajaj scooter bearing 
RegistrationNo. TSA9139,neitherthevehicle 
was produced for inspection nor the related 
R. C. book was submitted with an,endorseinent 
in favour of the bank in support of purchase; 

Oii) The Petitioner was in practice of 
misappropriating amount from and out of 
advance availed for postage and made 
fictitious entries in postage register. The 
amount misaK)roiHiatedbeing Rs. 12,330/-on 
33 occasions; 

(iv) Availed leave on pro-rata basis and on loss of 
pay on several occasions; and 

(v) Violated the rule of business of the bank for 
operation of S. B. account by issuing 
withdrawal slips/cheques withortt.maintaimi^ 
sufficient fimds in his account. 


The PetiUoner participated in the enquiry which was 
held on 24*1-% and he has admitted all the charges. 
Therefore, the Enquiry Officer found him guilty of charges. 
However, the Respondent/Bank has decided to conduct a 
full fledged enquiry so as to provide the petitioner to prove 
his mtiftrimre By a communication dated 20-4-98 the 
Petitioner was informed about the denovo enquiry. The 
Petitioner has availed the opportunity and participated in 
the enquiry through his representative. The Enquiry Officer 
after the conclusion of proceedings submitted his report 
holding the petitioner guihy of all charges framed agmnst 

him. Even after the second show cause notice the Petitioner 

haspleadedfor imposition of minimum punishment for the 
misconduct committed by him. The DiscqJlinary Authority 
after going through the findings of the Enquiry Officer and 
the gravity of the misconduct proved against the Petitiorer 
has inqmsed the punishment of discharge from service. 
Even in the appeal preferred by tiie Petitionei; the /^>pcllate 
Authority has independently gone through the relevant 
records a^d ^Iso submissions made by the Petitioner have 
concurred witif the findings of the Enquiry Officer and 
confirmed the punishment of discharge frpm service. The 
Petitioner has invariably admitted all the charges and Iws 
not disputed any one. Hence, the domestic enquiry 
conducted by the Respondent is fair and proper and 
therefore, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
det^minationare— 

® “Whether the action of the Respondent/ 
Management in inqjosing the punisl^ent of 
discharge from service on the Petitioner is 
justified? 

(ii) “To what relief the Petitioner is entitled ?” 

PointNo.!:— 

6. In this case on the side of the petitioner no 
document was marked and no witness was 
examined. But on the side of the Respondent 

nine documents were marked and no one 

e xamine d as a witness. The admitted case of 
the both sides is that the Petitioner who was 
appointed as meassenger and subsequently 
promoted as; Assistant in the Respondent/ 
Bank was issued with a charge memo for 
alleged misconducts. Hence, theRespondem 
had initiated departmental proceedings and at 
the first instance, he was placed under 
suspension and subsequently, he was 
discharged from semce. The contention of 
the Petitioner is though five charges have been 
filmed against him, who charges are for minor 
offences and even though the three charges 
are considered to be major, tlw enquiry was 
conducted against him was not conducted in 

a just and proper way and thei^oie, the filling 
of the Enquiry officer is pervert and one sided. 
He further contended that Enquiry C^c^ has 
come to a conclusion that the has admitted all 
the charges framed against him, but on the 
other hand, its is only on the inducement of 


745 GV04—12 
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one MtAninachalam, Chief Manager of 
^onal Office, Madurai, who has conducted 
some preliminary investigation/enquiry in 
re^ct of the alleged act which he has alleged 
to be committed and the said officer indiSed 
Ute petitioner to accept the charges to avoid 
ffirther harassment by the local police and he 
has fiirther threatened that if the charges are 
not accepted, the Petitioner would be thrown 
out of employment and if he accepts he 
promised to protect the Petitioner 's job and he 


[Part H— Sec. 3(ii)] 



KiLcmuiurai Whose job was protected 
as he had atotted the charges flamed against 

nim namely misappropriation of cash to the 
time of Rs_ 34 noo/. _ * 


or cash to the 

bine ofRs. 34,000/- from the currency chest 
1 herefore, even though the Petitioner has not 
committed any misconduct, he reluctantly 
accepted the charges with a belief that the 
proim^ offered by the officer who hold high 
office in ffie bank. It is his further contention 
that in this case, the RespondentTias ordered 
tir« an enquiry through one Enquiry Officer 
Md Ite has fixed the date and on that date the 
Petitioner appeared before him and he has 
concluded the eiiquiry on that d^ itself and 
also^ven a finding with eight sentences and 
on the basis of that report, the Respondent 


witness. Under such circumstances, it cannot be said that 

toa^^notheldinafekaiidproperiiaiinerSiTO 
teasonable oppominily in the domestic 
atUietinieof 

n “«* SV that the 

toestic enquiiy was not amducted in a jiw aiKl proper 

peni^ the dooiments and the arguments 

mttocase B6ir andpt(»er and 

witow has tajeen the stand onb- to escape ftom his 
9. Ag^ the learned connsel fla- the Petitioner 

^thatthePe^haspaidaUtheam^^ 

,h^,? ^5f*®**“®*'* ““1 ■>*“<* it cannot bes^ 
Bank. Under sudi circumstances, the mainr ^ 


his furthCT contention that under section llA of the 

1947, this Tribunal has got ev^ 

right to reduce the punishment and mould the reS 

bdbre this Tribunal. He 


-- ixrapuuuem 

has also proposed the punishment of shown bdbre this Tribunal He 

*s^ge, Imt subsetpiently, the Respondem ^'^^®^^«9®"*'“Enqniiy Offic»!r has stated in 

^f^tedanolherEnquiiyOfficerandotdeted tody of theenquuy report that with reganlinti>. .hi.rf 

for denoTOtnal, which is against the Bipartite •*“* “ "® absolute evidence or nronfihoitil. 

andalsotte rulings ofHigh Court and Supreme 

Court. Therefore, the punishment inflicted 
unto the second enquity is illegal and liable 
to be set aside. 


R « was contended on behalf of the 

Resiwndent that even though in the first enquiry the 
Petitioner admitted all the charges and the Enquiry OTcer 
found him guilty, however, the Respoi^t/Bwik has 
ttr PeHr fledged en^ so as to prmSS 

Mr i^nachal^has threatened the Petitioner ot induced 

to to accept the charges framed against him and onto 
f fl® Petitioner has taken this stand 

thfflte inducement of 
^ ^ fl»e first 

nq^ Officer and even before the second Enquiry Officer 
has accepted the charges framed against to and te 

^gmnonlyexplanaUonfor^them^s. HepI^dS 

thl J ^ circumstances, he has done all 

these misses but to accept the said explanation or not is 
upon the En^ Officer and the Disciplinaiy Authority. 

ito^f considering the rnm^i evident 

this case and also the Petitioner’s defence put forth 
before him and only upon going through all the rwords, he 


^ uwrwim regard to the third 
ch|^ that there is no absolute evidence or proof that the 

^floner has nus^ipropriated to the tune Of Rs. 13,500/- 
c^es flamed under Charge Nos 3 and 5 are 
^e^, but mthe result portion, he found the charges 3 

T fl*® Petitioner, which is against 

the fundamental rule of the natural justice. 

contention, on 

ronsKteration of the entire evidence in this case I find 

argument of learned aninsel 

fodtePetitMMiwlw^ 

^ the charge flanied against to and he has gto certain 

explanation for doing these mistakes or misdeeds which 

was notaccqitedbythe Enquiry Officer.^^’ 

armZ li, Hjk Counsel for the Respondent again 
to fl»e ^tioriCT TO an Assistant (Account), 

It would show to he was occq^ing the position 
Rf^^ and confidence. The suspicion regarding the 
conduct and integrity would not be said to be 
wtoacal or fencifiil. The foct that no direct 
w nusappropriation of the petitioner 

""^^sotole doubt was not of 
considering the bona fides and 



the said 



iT J u i^Jwea oy me Respondent/Management 

dismissed He also relied on the lulings rqiotted in 2003 
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FJR (Factory JounialRfipofOVd. 102 pg. 323 ASSISTANT 
GENERAL MANAGER, XI. CYCLES OP INDIA LTD. Vs. 
PRESnMNGOmCER, LABOUR COURT, MADRAS AND 
AN()THER A^jtii, the leainedcoiissel for the Responded 
argued that thou^ the Petitioner contended that the 
material witnesses were not examined in this case, he has 
not stated who are all the material witness in this case to 
prove the giult against the petitioner and even if his 
contentions are true, the Respondeiit/N^magemeiitm this 
case his clearty est^lished the charges firamed against 
the Petitioner and even a]^ from that, the petitioner has 
also admitted the charts and he only gave certain 
explanation for doing all these misdeeds. Bin whether his 
explanation is acc^ited ok not is not material and in this 
case, he has stated that due to fomify drcun^tances, he 
has done all these misdeeds. Bnt, on that ground, it 
cannot be held that he is oititled to do all these things. 
Further, the learned coimsel for Respondent relied on the 
rulings in 2000 LIG 3136 STATE BANK OF INDIA Vs. 

TKARUN KUMAR BANERJEE, whcfBindie SflpiemeC^ 

reversed the judgement of Diviaon Bem^ of High 
Court stating that ''setting aside die finding of misconduct 
on the ground of non-examination of a customer non¬ 
production of money and non-production of confessional 
siaiement is of no significance. This, these circumstemces 
are irrelevant and the Tribunal could not have placed 
reliance on them to interfere with the finding of the 
misconduct. When sufficient evidence was produced to 
conclude one way or the other, evidence not fwduced 
will not be of ar^ ^ificance, unless there was such 
evidence which was withheld which would have titled 
the evidence adduced in the course of domestic enquiry”. 
In this case, it is clearly established that the petitioner has 
done a grave misconduct and he has also admitted in the 
enquiry that he has done all these misdeeds. Under such 
circumstances, it is futile to contoid that the Respondent 
has not established the guilt against the Petitioner. 

12.1 find much force in the contention of the learned 
counsel for the Respondent. Even though it is argued that 
this Tribunal has got every power to reduce the punishment 
or mould the relief as claimed by the Petitioner. I find the 
Respondent/Management has lost foith <mthe Petitioner/ 
Workman. Therefore, the suspicion regarding Petitioner’s 
ccHiduct and integrity could not be said to be merely of 
whimsical or fanciful and therefore, this Tribunal is not 
exercised its discretion in favour of the Petitioner. As such, 

1 find this point against the Pethitmer. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings, I find the 
PctitioiKr/Workman Sri R. Vfenukumar is not entitled to aity 
relief. No Costs. 

14. The reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open Court on 
this day the 2()th January, 2004.) 

K. JAYARAMAN, Presiding OSiccr 


Witnesses Fiamhwd; 

Oneitlierside None 

ll nr ji mM i fci Markrf:— 
ForlhelParty/WiDrkmai:— FQ 

ForthellPafly/MaBagemait:— 


Ex. No. 

Date 

Description 

Ml 

1WJ5-95 

Xerox copy of the suspension 
Older. 

M2 

27-07-95 

Xerox (fopy of the show cause 
notice. 

M3 

1908:98 

Xerox copy of the enquiry 
proceedings. 

M4 

124»J99 

Xerox copy of the report of 
Enquiry Officer. 

MS 

190909 

Xerox copy of the show cause 
notice. 

M6 

23-1009 

Xerox copy of the notice issued 
by Disciplinary Authority. 

M7 

13-11-99 

Xerox copy of the order of 
Disciplinary Authority. 

MS 

31-12-99 

)forox copy of the ^^)ea) preferred 
by Petitioner. 

M9 

24-03-2000 

Xerox copy of the " order of 
Appellate Authority. 


M 23 wrd, 2004 

311. 685.—'iHsilf'l* 1947 (1947 

^ 14) ^ 17 % 

aw rirte 

1, % ■'T^ (^M 

^ 3(TT$ ^-3 2003 ) ^ TWRlftm %, ^ 

^ 23-02-2004 ^ «n I 

40012/185/2002-3TT^. SIR. ('^.\.)] 

TFT 

New Delhi, the 23rd February, 2004 

S. O. 685.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cemral 
Government hereby puNishes the award (Ref. No. CGIT* 
3 of 2003) of Central Government Industrial Tribunal- 
.cum-Labour Court No. 1, Mumbai now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the mana^ment of Sr. Supdt. of Post Offices 
and their workmen, which was received by the Central 
Go\%mment on 23-02-2004. 

[No. L-400 l2/185/2002-lR(DU)] 
KULDIP RAl VERMA, Desk Oiikaf 



1232 THEGAZETTEOFINDIA: MARCH20. 2004/PHALGUNA30,1925 [Part H— SBc.3(ii)] 


ANNEXURE 

bEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, 

MtiMBAI 

PRESENT; Shri Justice S.C.Pandey, Presiding Officer 
Reference No, cgit-03^003 

PARTIES: 

Employers in relation to the management of 
Department of Posts 

And 

Their Workmen 

APPEARANCES: 

For the Management : Mr. Jadhav 
For the Workmen Workmen presnt 

State Maharashtra 

Mumbai, dated, the 6th day of February 2004 

AWARD 

I. Thisisareferenceunderclause(d)ofSub-sectionl 
and Sub-section 2 A of section 10 of the Industrial Disputes 
Act, (the Act for short) for resolving an industrial dispute 
between Sliri Anil Prabhakar Kulkami (the workman) and 
Senior Superintendent Post Offices Division.* The terms 
of the reference are as follows : 

"Whether the action of Sr. Supdt, of Posts Offices, 
Nasik Divison, Nasik in termination the services of 
Sh. Anil Prabhakar Kulkami w.e.f. 26-7-1999 is 
justiJied ? If not, to what rehef the workman is entitled 
to?” 

2 The workman was present in person on 22/7/2003. 
Thereafter, the workman remained absent on 03/6/2003, 
24/7/2003, 11/8/2003, 16/9/2003 and 6/10/2003. A notice 
was sent to the workman for his appearance on 6/10/2003 
but workman was not present on 6/10/2003. This tribunal 
proceeded ex parte but on 6/11/2003 the next date, the 
workman appeared. He asked for time ti file his Statement 
of claim. It was granted. On 3/12/2003 the workman was 
present. He was given time to file the written statement on 
26/12/2003 at Nasik camp where workman resided. The 
w orkman was present on 26/12/2003 but he again sought 
for time. The case was fixed for 14/1/2004. The workman 
remained absent on 14/1/2004. A notice was sent on 
29/1/2004. The workman remained absent. 

3. Since the workman remained absent and the 
opposite party was regularly attending the dates on which 
the case was fixed at Mumbai and he has not taken any 
step to file the statment of claim, it appears to this tribunal 
that the workman is not interested in prosecuting the 


industiral dispute. It is true that the workman had on 
21/3/2003 filed a document which hecalled the Statement, 
lltat document is not a Statement of claim. However, there 
is grievance that enquiry officer has tangly held that the 
charges were proved against him on the basis of evidence 
on record. There were seven witnesses examined a gainst 
him. The woikman mnuuned ax parte. Therefore, the 
enquiry officer l^d that the charges are proved. The 
workman has not filed his statment of claim. He did not 
' ^>pear on the dates fixed. There is nothing on record for 
this tribunal to hold that findings are perverse or that 
workman was denied an opportunity of hearing. In fact 
the conduct of the woikman shows that he did not want to 
contest the Feferen(!:e. 

4. In view of the aforesaid this tribunal holds that 
the workman has hot contested the industrial dispute 
referred to this tribunal consequently by the reference is 
answered by ^ng that at present the industrial dispute 
referred to this tribunal does not exist as the workman did 
not appear before this tribunal and did not fife the 
Statement of claim though several opportunities were 
given to him. Accordingly, the reference is answered 
against the workman and in favour of the Senior 
Superintendent Post Offices Department of Posts, Nasik 
Division, Nasik. 

S. C. PANDEY, Presiding Officer 

232004 

'^.311. 686.-~3?l€jft'l<4> 1947 (1947 

^ 14) ^ ^ 17 % 

53/2003) ^ t, -gft 

23-02-2004 «1T I 

[ft. 1^^, 40012/248/2002-aiTlf. 3TTT. ) ] 

TFT 

New Delhi, the 23 rd February, 2004 

5. O. 686.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/ 
2003) of Central Government Industrial Tribunal-cum- 
Labour Court Chennai now as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Telecom Deptt. and their 
workmen, which was received by the Central Government 
on23-02-2004. 

[No. L-400l2/248/2002-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 6th January, 2004 
PRESENT : K. Jayaraman, Presiding Officer 


. l^, .. , H .. I 




i».. (•. *• •* - 


I 


( "H 


I . i*-i 





20,2004/wt^ 30,1925 


1233 


CWUSTRIALDISPUTE NO. 53^2003 

[In the matter ofthe dispute foradjudic^on under plause 

(dl of Sub-section (1) and Sub-section 2(A) of Section 10 
ofthelndustrialDisputes Act, 1947 (14of 1947)betwM 

the Management of Chennai Telephones, BSNL and then 

wofkmen] 

BETWEEN 

Sri M George Francis : IParty/Woikman 

AND 

1. The Chief General Manager, : IIParty/Management 
Chennai Telephtmes, BSNL, 

Chennai 

2. The Divisional Engines, 

MandjalamEHvision, Chennai. 

3. The Sub Divisional Engineer, 

(Phones) Mambalam Bcternal, 

Chennai. 


Appearance: 

For the Petitioner 

For the Management 


Mr. S.T \hradarajalu& 
p. Saravanan, Advocates 

Mr. G. Jayachandian, 

ACOSC 


and fitness certificate finm the Doctor and terqwrted to 
duly on 4-1-2001. ButtoJimorEngineeriiitoinod^he 


He also 

ii5)iined the Petittoer that already disctotoMy 


AWARD 

The Central Government, Mini^ry of Labour vide 
NotiBcationOntet No. L-40012/248/2002-IR (DU)datel 
03 / 07 - 04-2003 has referred the following dispute to this 
Tribunal for adjudication 

“Whether the punishment of termination from service 
imposed upon Sri M. George Francis hy the 
management of Chennai Telephones is legal and 
justified and if not to what relief the workman is 
entitled?’ 

2. After the receipt of the reference, it was taken on 
file as I D No 53/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively; 

3. The allegations of the Petitioner in the Claim 

Statement are briefly as follows:— 

The Petifioner joined the services of the I^pondeiit 
in 1986 as casual l^ourer in Mambalam Division and he 
was granted temporary status ‘mechanic” in 1994. Thus, 
after serving for more than seven years of temporary status 
“mechanic” he was selected for Group D post. He ^ sent 
for two months training from 25-9-01 to 17-11-0 LJ^ 
has completed his theoretical training successfully and 
due to viral fever, he could not attend the traiiung from 
1-11-01. He informed the Junior Engineer (Training) in- 
cliarge about his illness and he assured him that Iw woufo 
return for traiiung after recovery from illness He to<* 
treatment from Dr. Shariff K. Mohamed and he diagnosed 
that the Petitioner was suffering from Viral Hepatitis 
(Jaundice). After recovery, he obtained medical certificate 


from his Mother-in-law’s house, the letter alleged to have 
bemi by training centre dmed 15-11-2000 was not 
received by him. The Reqmndent by letter dated 15-12- 
2000 proposed to terminate the services of the Petitioner 
w.e.f. 15-1-2001 and in the annexure to that letter, it was 
that the Petitioner has taken leave in the ^ 

1 997 ,1998 andl999 and he is a ha to^^a^ ntee and he 

hence he is li^le to actioa The Petitioner came to know 
about the order of discharge and ^ notice of terminalion 
only after meeting the JuniOT Engineer, in charge of telecom 
training and he immediately went to his residmi^ and 
obtained those orders from the house owner. The Petitioner 
approached the Respondent give him an employment but 
he was informed that by an order dated 24- 1-20{H b®^as 
terminated from service. He did not receive any order from 
the Respondent; He has received impugned order only 
after issuing the legal notice to the 3rd Respondent and m 

has preferred an appeal to the 2nd Respondent to set 

the terminatiwi or^r hut the 2nd Respondent dismissed 
the appeal Hence the order of termination oMhe 
Respondent against the Petitioner is illegal and before 
retrenching the Petitioner, no retrenchment compensation 
was paid hence the termination is void ab imtio as it is 
violative of Section 25F of the Industrial Disputes Act, 
1947. Even for an argument sake that the Petitioner has not 
convicted the training, he should have been sent 
his original post, but the Respondent with a mala fide 
intention has terminated the Petitioner from service. Even 
in the Standing Order Clause 17(d) it is stated tl^ late 
attendance and habitual absence withewt leave or sufficient 
leave is a misconduct and in case of misconduct an enquiry 
should be conducted for his termination. But in this case, 
the Petitioner was terminated without holding an enquity 
and hence the termination of his service is agaii^ me 
provisions of Standing Order. Principles of natural ju^ce 
was not followed before terminating the Petitioner from 
service. Therefore, the termination is illegal, aibitraiy and 
against the judgement of Supreme Court. Even assuming 
for an argument sake that the Petitioner absented for some 
days and for that the order of dismissal is too severe and 
disproportionate to the charge. Hence, the Petitioner prays 
that the Tribunal should interfere with the punishment 

imposedonthe Petitioner by the Respondent under section 

11A of the Industrial Disputes Act, 1947. 

4. As against this, the 3rd Respondent filed the 
Counter Statement which is adopted hy all other 
Respondents in which it is contended that the Petitioner 
was deputed for eight weeks theoretical training m the 
training centre but he was discharged from the traiiung 
centre by a letter dated 15-11-2000 as he had taken four 
days leave during the theoretical traiiung and also he did 
not report for practical training and a notice was sent to his 
residential address known to the department which was 
not received hy the Petitioner, since he has changed his 
residence. The department do not know his Mother-in- 
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p', V '•“‘<“"8'» ^ 

ab^iiTi p W3S chronic unauthorized 

absentee The Petitioner was continuously assessed and 

BufT'® “rrect himself 

But even after several warnings, the Petitioner ha«j nni 

nenc^ed himself. The Petitioner s absence for exSjjwIte 

^ T "" "« claim italf^ 

recruitment. The department exhausted all the possible 
fh^ coyecting the Petitioner and as a last resort 
ssued the order terminating the services of the Petitioner 
y 1 s order dated 24-1-2001 sent by registered post with 
acknowledgement card. The said letter was remrnj as 
undelivered as the personlefT. The employee is bouS to 

change ^address aid 

leave address when he is on leave. The' I^titioner has 
failed to do so and therefore, he pan not take advantage of 
his own failure. The Petitioner was terminated as per the 

th/nr^cer^^^**^”® Department of Telecom^ all 
Iht P scrupulously followed before issuing 

the order of termination. The tenrnnaUon of service was for 

24 rSTthe order of terminatio^dated 

24-1-2001 IS reasoned, legal and in conformity with the 
rules and regulations of Telecom Department. Even in the 

past,mnumberoftimesthe Petitioner submitted the letters 

unable lo earn his increment and bonus for lack of 
rol»",h^“ P^ •*“ c'carly establishes the 6ct 

Ib^mee "k ■■ T " unauthorised 

of Th"™^' of ^Mions during the last four yeais 

of serviix. Therefore, the department has got eveiv right 

Petirionw ‘ho dycipBnary proceeding! aSt fte 

Petitioner, who did not care to report for duty rcgularivand 

also filled to attend the training withdevotioa Whent^ 

IS no resironse from the Petitioner to show caure ^tS 

24 T 200 *l*h!T his service was teiminatedfiom 

24-I-200I by the Sub Divisional Engineer, Mambalam 

Tc"'' ®‘“' •‘5’ !he PetiUoner before 

Divisional Engineer, Mambalam Division was also 

dismissedonmerilsbyanorderdated27-|.200l Therefore 

nu'^ttfvT?,"^*** .'^hh>'«“hui thelemiinationortS 
pumtive and in violation of principles of natural justice 

untenable^Therefore, the Respondent prays that the claim 
has to be dismissed with costV 

5. The Points for my deternpiiation are_ 

"'^^^^^^^^^^P^^^shmentofterminaUonfrom 

(ii) “To what relief the Petitioner is entitled T 
Point No. 1: 

finri \ case, the Petitioner was examined as WW1 

M the Respondent 7 documents were marised and no one 
was ex^ined as a witness. On behalf of the PetiUoner it i« 
Pchlioner joined the service of the 
Respondent in the year 1986 as a Casual Labour and he 

w^ granted temporaiy status ofMazdoor in the year 1994 
afterserving more than seven years of temporal status of 


(Part II— Sec. 3(ii)] 

mazdoor he was selected for the post of Group D and he 
‘““‘“hsOainingfrom 25-9-2001 |o 17-11- 

OOlandfiom 1 - 11-2001 he was affected byviralfeva-and 

'raining and after infoiming the 
^"Sineer (Training) he had gone to the 
C..«? ^ ®<v The Doctor diagnosed that he was 

from Viral Hqjatilis (jaundice). But after recovery 

•‘‘““"“Joraduty hewasinforS 

tnSt he W3S flIrSSrfv ^ 


Ilw Bj;,?“®®*‘®“^®*^'!'®'^“P“™le"'.riiscontendi!dthat 
tVT^wIl ® ^senlee without leave and 

fe.TetomDqiartmenl after givingan opporttinilieshave 

I® 2 ®" ®8a'nsl the Petitioner by 

of teimination 

^ ndi* '®f«»>»*fe.le8alandineonfi)iinitywiih 

^ t^ es ^ ^tions of Telecom Dqrartment Ldft 

°pwy 

V ' 

cJ' the order Of termination 

5"«*^«ded that the 



-.^.^^.sui^xjwiuiiyacqonagainstthe Petitioner. As per 
to clauK habitual late attendance and habitual absc^i^c 
without leave or without any sufficient cause is a 
mswnduct- Even assuming for an argument sake S^t the 
Petitioner was habitual absentee without leave he should 

misconduct only on enquiry tote 
held before terminaUon. But, in this case the^pStioner 

h hoWing miy enquiiy and no charge 

has been fimiKd against him and no cmqmiy was COwtoSl 

^ the rules and therefore, he argued 
^^^he termination is against the provisimis of Standing 

^ *Ws, the Respondent contended 

tothe PPhtioner was ai^ented for die training oroEiamme 

and ^ the terms and conditions for the 

Engineer for training programi^has 

hehaslssued 

sa^ qp 15-1 1 - 21 ^ asperEx, VB and it was sent to his 

*0 «he department whiclTwas 
The PetiUoner even thoiM* 

lumpr En^eer, it is only an afterthought and there is no 
proof to ^w that he has informed the said address to the 
Subsequently, he has not attended 
^ unauthorised absents 

any reasonforthe inordinate dcTay of 

hart aiterto, the Petitioner 

to^t tum^^ to dufy, hence the order of tetoSg 

undertheoriginJ 

card’^^^ ^ 1 ^ Registered post with acknowledged 

tdair midelivered as the 

person left Normally, an enqiloyee is bound to intimate 

change of his address and the 
l^ye address when he was on leave. But in this case the 
PWftoner has feiled to do so. Therefore, he 

uie Peuttoner was terminated as per the rules and 
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regulations of the Dqiattmenl of Tel^m and all the 
procedures were scrupulously followed before issa^ the 
order of termination such as, calUng for explanaM and 
issue of show cause notice and finally ^ue of ® 
termination and therefore, it cannot be said that he 
Respondent has not followed the provisions of standing 
order. 

10. But, again the learned counsel for the Petitioner 
argued even assuming for an argument sake, the 
wSa chronic absentee, the Re^ndeitf has not 
the 4 >rocedures laid down under standing orders and no 

chafge has been framed against the 

eimuiry was conducted as per the provisions stan^ng 
orfer and therefore, it cannot be held that the Res^nto 
has followed the procedures as per the rules and 
regulations of Department of Telecom. 

11. 1 find force in this contention because wen 
assuming that long absence withovn leave 

the Rrapondent in this case has not 

pocedure because no document vras 

Tribunal to show that the enquny was conduc^and the 

ctogehasbeenftamedagainstthe Penmen Under ^h 

ci^Btances.Ifind that the all^oitoofteimn^ 

nas passed without following the procedures as laid down 

under law. 

12. Again, the learned counsel for the Petitioner 
argued the Petitioner has served more than 14 

coSious service. termination of tte Pettti^^ 

service ispunitivemnature and wasmviobticmofp^^ 

of natural justice. Goierally, an opportuny should^ 
before passing an (ffder of dismissal and without holdi^ 
an enq^ ^d without giving an opportumty to Ae 

Petitio^!foe^ofdismissalpassed 

is illegal and arbitrary and against the 

Court and he has reUed on the rulings 
sSoLILL J1388NARSWGH PAL Vs. UNION OF INDIA 
and others and 1993 HLU696 D.K. Y^AVVs. JMA 
industries ltd. In the first case, the Supreme Court 
has held that ‘‘termination of appellant 
punitive in nature and having been effected ^^thou 
holding a departmental enquiry was in violation of 

nrinciplesofnaturaljusticeandhisconstitutionaln^^^ 

to thafcase, an Older was passed cm the b^is of 

vlthoulhMIngaKgulardepartmeiUalenqmiy.Uco^ 

he ” In 1993IILU 696, the Supreme 

^S^betweenthequarijudicialandadmmjsti^te 
case, it was held that ‘■distinction ftehreen 
quast-iudiciat and administrative order l>f 
become thin. Now it is totally eclipsed and obliterated 
The aim of rule ofmduraljustice is to * 

out it negatively to p-evenl miscarriage ofjusti^. Thex 

^elo^ratelnthe'ateanotatv^dbyl^v^^^ 

or expnssly excluded.” It is 


informedthecaseoranyoworturntybringgivento^ 

put forward his or her case. The learned counsel further 
^gued that since no such opportunity w^ 8?^^ to the 
Petitioner, the order of termination is in violation oi 
principles of natural justice. 

13. But, as against this, the le^ed counsel for 
Respondent argued that only after following the i^ocedur^ 
as^ntemplated under the rules and 
Telecom Department has taken action in 
Petitioner has not informed his Mother-m-law s 
leave address to the department and so 
has issued show-cause notice and also the or^ ot 
termination only to the address known to the d^artment 
and therefore, it cannot be held that no 
been foUowed before tfie order of termination. Further, the 
Petitioner cannot take advantage of his own nus^ ^d 
since there is no objection for the show cause notice, Ae 
Respondent has taken st^s for terminating the serws 

of the Petfoon^aftargomg through allthe^tenMrea^ 

and therefMe,^ it cannot be said that the actum 
Respond^ is punitive. But, ^ show 

cau^notice has not been served on the 

Respondent has not framed any charge against the 
Petitioner and no enquity was 

provisions of Standing Orders, it cannot be h^ld^t tiw 

OTderspassedby the Respondent authorities are not under 

rules and regulations of the department. 

14 Again, the learned counsel for the Petitioner 



of Section 2(s) oi me inousujiu ~ 

has put in more than 240 days of contmuo^ ^ 

year and hence terminating the services of Ae 

Lvounts to retrenchment within the me^^ of S^on 

2(00) of Industrial Disputes Act and therefore, before 
retrenching the Petitioner, statutory obligation as 

under Section 25F of the Indu^^^ 

Act l 947 hastobefollowedby the Respondent. Birt, the 

pStioner has not been issued with such notice 

sny retimiclmieot compensatfoa Hence, ^ 

voW ab initio and violative of the provisi^ Se^on 

Spof Industrial Disputes Act He also rd^^ 

1980II t l -T 72 SANTOSH GUPTA Vs. STATE BANK OF 
INDIAand 1996IILU 216 SRIRANGAM CO-CffER^^ 
UM^ANK Vs. PRESIDING OITICER, LABOUR 

COURT MADURAIANDANOTHER.Inthefirstcase 
the Supreme Court has held that "the 
retrenchment could not be given a narrow interpretation 
to cover cases of discharge from service on account of 
surphis-age only The termination of service for any reason 

wZtso^rno^<^y-rseveryterminaUo^^^^^ 

those not expressly included in Section 25F or n 

expressly provided by other LU 2^6 the 

?5FF and 25FFF of the Act. In 1996 II LU 216, the 

mrision Bench of Madras H^h Court held Umt ■ for rte 
purpose of Ibis case, it Is sufficient to pomloul that the 
urTpeUtioner worked for over two years. Thus, hew^ 
in continuous service for more than one year as mch he 
was entitled to the benefit of Section 
Disputes Act. and the said section does not »w*« "".V 
difference whether the appotntinent has 
ifcordance with law or not. The expressi^ Jf, 

action is wiwkman employed in any industry who has 
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‘’<’^"‘’>f:ontmuousservicefi)rnotlmthmoneyaB-mder 

a not the legality or otherwise of it. ” The leameH 

counsel forthe Petitioner argued that since in this S 

termmation amounts to retrenchment, since the 

25 ?nf th”^ followed the provisions of Section 

25F of the Act, it is void, ab initio and therefore the 
Petitioner has to be reinstated in service. 


For the 1 Party/Workman 
For the II Party/Management 
^I^oeiiiiieiifs Marked: 

For the I PartyAVo rinnan : 


WWl Mr. George Francis 
None 


against this, the learned counsel for the 

notice 

and also after issuing temunation notice, only after one 

nmrpH J’cen effected and they have followed the 
procedures as laid down under the rules and regulations 

nm termination is forthe misconto. It is 

not retrenchment as alleged by the Petitioner. 

no substance in the contention of the 

fnii ^^ondent/Management has not 

followed the provisions of law and since the Responded 

^g^inst the Petiti^r or 
TZ ^'i'^^.oootemplatedunder law, it cannot 
be said that the termination of service of the Petitioner is 
for his misconduct as allegedbythe Respondent. Further, 

find in this case the Respondent has to follow the 
mandatory provisions of Section 25F of the Industrial 

init^^^^ temunation is voidab 

teamed counsel for the Petitioner 
thf D assuming for an argument sake that 

the Petitioner absented for some days without leave, the 
order of dismissal for absence is too severe and 
disproportionate particularly, when no enquiry was 
conducted by the Respondent and no opportum^ was 
g^'cn to the Petitioner to explain the ^sons for 4 
under such circumstances, the Tribunal has 
every right to interfere with he punishment of dismissal 
niposed on the Respondent under Section 11A of the 
Indiistnal Disputes Act, 1947. 

1H, In view of my finding that the alleged order of 
termination is void ab initio and no proper enquiry was 
conducted by the Respondent, I find this TritaS can 
mlerfere with the order of dismissal imposed by the 
Respondent. Therefore, for all the reasons stated ab^ve 1 
find this point in favour of the Petitioner. 

Point Nu. 2: 


EJcNb. Date 

Description 

W1 

200^2000 

Xerox copy of the selection order 
fortraining Issued to Petitioner 

W2 

23-09^2000 

Xerox copy of the relieving order 
issued to Petitioner 

W3 

IM1-2000 

Xerox copy of the order of 
discharge issued to Petitioner 

W4 

15-12-2000 

Xerox copy of the notice of 
termination issued by 3rd 



Respondent 

W5 

24-01-2001 

Xerox copy (rf the dismissal order 

W6 

27-03-2001 

Xerox copy of the order passed 
by 2nd Respondent 

W7 

264)6-2001 

Xerox copy of the representation 
given by Petitioner 

W8 

04-12-2001 

Xerox copy of the lawyer’s notice 

sent by Petitioner 

W9 

19-12-2001 

Xerox copy of the reply given by 
Respondent 

WIO 

m 

Xerox copy of the pay bill for the 
month of January, 2000 in respect 
of Petitioner 

Wll 

m 

Xerox copy of the standing order 
Clause 17. 

W12 

30-12-2000 

Xerox copy of the medical and 
fitness certificates 

W13 

04-01-2001 

Xerox copy of the explanation 
given by Petitioner. 


ForthenParly/Manageinait: 


decided in this easels to whai 
relief the Petitioner is entitled ? 

19^ In view of my finding that the inmugned order ol 

SZr'is Respond^fgainst the 

Pclitioncr is void ab initio, 1 find the Petitioner Mr M 

Pnr■" "‘s previous post and 
I ind the Pciiiioncr is also entitled to back wages and 

other allcnda,,, benen.s. Ordered accordingl.v. No SsZ 

20 . Tlie reference is answered accordingly, 

corrrriJ^IT'^^^ ’ '^"^cribed and typed by him, 

l^s davit '*'® “P^" Coo" on 

nils day the 6th January. 2t)04.) ^ 

K, JAYARAMAN, Presiding Officer 


Ex No. 

Date 

Ml 

/ 

bfil. 


M2 

15-11-2000 

M3 

2 (M)6-2000 


21-06-2000 


25-08.2000 


03-01-2001 


Description 

Xerox copy of the biodata and 
service record of Petitioner for 
1997, 1998 and, 1999 and 
attendance Register for Jan. 2000 
to Jan 2001 . 

Xerox copy of the discharge order 
issued to Petitioner 

Xerox copy of the warning letters 
issued to Petitioner 




—— I 


20,»04/m<ff30, ms ^ 


M4 <II4M^I99^ Jfcrocopyrfttel^^ 

bf PMilkN^ 

, ./'uitomoe' 

jsMjfraewv V 

Tommo 

M5 fS>12i^20B0 -ICtfOxo^ 

order 

M5 244)1>2001 Xoox cqi^oftheatd^ by 

• ^ ^ - 1 - ^ .m JT . ,._m _■ ., / 


C^bebOtfofwodattni 


.^ar 


Stale; West Bugia 

Dated; l3thFebiiai^,20M^ 
AWARD t 


bidia nit fiL CL MnObMPof 
Indutiy; 




By order No. L-17011/13/99.IR (B-1!) dated 


M7 2703*2001 Xerox copy of the order of 
App^tote AOthority. 

. 24 

■ " • ■ 

tFT. 3g> 1947(1947 

Tw 14) ^*ntr 17 ■'dNR • 

■ppw % yddflu % oodi Pi4l4i«bf % 

dH, gt3dy^ Ptf^^4iw > Pw» P toi ^ -if W4»H^Pw> 
atfb^rqyao ^wi<»w <»^ g W5^ 

^ IWtRw “dr 24*02-2004 ^ ItTO 

53?r«ni 

17011/13/1999-31^. m (^.-U)] 

dt.ww«r,3TO^ 


biqpaies Act> 1947 lelbM the MoiriQg^di^ 
TiibiiiialfiMra#»hcatkm :— 


“Wheth^ the actin of the^mim iUCf 

exetddato caoial AqdlVpnW ^ flKWH^ rac Jn y aflBfiMri 

4 «F -•-:--- T~' . I .,1 'v ^ r 

hst) ^ 41 di4 
joistuig is jiuaL 
rediiftib teoiidodi 

: liiietNorirani 


1. SoUto'l^iuifcffi^ Hofe, ; 
1 Stabiai^ii^ 

3. NiiapadaMcftiaitta. 

4. GayaotaKiownitk. 

5. DdMfifsMtdtra. 


New Ddhi, die 24th Febraary, 2004 

S. O. 687.^—In pursuance of Section 17 of the 
Industrial Disputes Act> 1947 (14 of 1947), the Central 
Government hmhy piddishes the Award 04ef No. 2/ 
2000) of the Central Ckivernment Industrial l^tilmna^ 
cum>Labour Court Kolkam as shown in theAnnexare, in 
the Industrial Dispide between the management of Life 
InsuranceCcnpoiaticmoflndiaandth^woflaiien lOeeived 
by the Central Govonment on 24-02-2004. 

[No. L-17011/13/1999-IR^n)) 

C. GANGADHARAN, Under &cy. 

Asmsam 

CENTRAL GO\®lNMENr INDUSTRY 
ATKOLKATA 

Reference No. 02 of 2000 

Parties: Employeis in relation to (he management of life 
Ifisinrmiice Corporation of hidia 

jiSb 

Thdr Turkmen 

ntCSENT: 

MR JUSTICE HRI^KESHBANERn, 
Presiding Officer 


6. /^Ba^hi. 

7. Monraaidan Rf^. 

8 . SdbadiChDas. 

9. Subii Dutta. 

10. Ibpas Achaiiee. 

11. Phaiindra^. Pey. 
11 Bind(^»iBanL 
U.’KtidmaBahnan. 

14. Ppai Hap Roy. 

15. l^feiHah Ch. {)as. 

16. Abdui Ka^nn Aad. 

17. SbyanoalSailaB: ‘ 
is! SbUira Safaa. 

19. Chmidcn Mqbloder; 

20. Mahendra MidEhis. 

21. AanaNath^ama. 
21 Saidiy Qiettn. 

23 . 

24. Aaboke Sakar. 

25. Ajpy 0as!' 







^ ■? i-rr' 





i-, .. •? t«*?J ^ •' ^ 

;/'* \ - • ■ . 1 ^ 

<V ^ , f 


/a>l%ARANCE: 

Onbehalf of management ; Mr. A. K. Biswas 

Assistant Adnm. CXhcer 


26. RatanRoy. ' i 

27. SosWlKr Saha / ‘ 

28. Madhablhlapatra. 


745 GW)4—13 
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29. Sidcanta Saha. 

30. Dehasis Saili;ar. 

31. AshokBavar. 

32. Ciatiesh Shill. 

33. Kumar Dutta. 

34. Kaitick Singh. ^ 

35. Dibabrata Duha 

36. NirmalHazia. 


2 . In the present reference the £.ife In^rkhce 

Employees' Association (Asi^ia^ in stiortTIh^ its 
statement ofclaims states as ^ > siKx ^; 

36 badli employees claim exmtia injieu of bonus 
from the Divisional Office, Insurance 

Cbiporation of India (LlCfitt^i^^^ them 

Ihatth^ have been deniedp^iimr y^ while 

wfking under theUaitis^^tS^ 

the>' should have been paid in^eu qf jb^w^ in the 

usual way as others Have been g^ng these 36 badli 
uoricnien claim payment of exgtmia in lieu of bonus at the 
rate of 15% of the total wages consh^pg t|ie|^ that all 
of them had worked for more than j O (toys in the financial 
year indicated against each (d'themy tlfeeholb^cl^. 
It is stated that non>^yment erfexgratia^to tliq workmen 
has been unjust and unreasonable. 

3. In the written statement the managementofUCl 

lias stated that the employees concerned arc not batfii 
workmen at all, but they are casual, tempbrsiiy ahd daily 
labourers who got engagement without issuance of any 
formal appointment letter. It is stated; that in.the.above 
circumstances, the question of payment of "e.'^ratia in iieu 
of bonus* does not arise. It is stated that tH^ W^drkmen 
are not engaged or recruited in terms of LICI Temporaiy 
Recruitment Instructions. 1993. The itoougement aly> 
denise tliat the concerned workmen sh^id be p^d exgrafia 
in the usual way alongwith others. It(t» stated that the 
question of payment ofexgratia in lieu pf||9m^^ttoes not 
arise as they are neither batfii worl^, nor ten^miy 
workers recruited under LICI TempOthiy'M^itmeht 
Instructions, 1993. It is; however, sta^that in sew cases 
exgraiia had been paid wrongly. As such, recoyeiy efforts 
were made following which recoi^H^ difSiting p^mehts 
had to be made in as much as the management coidd hot 
make such payment in violation of the nij^. beppme they 
hold people’s money in trust. In such cli^m^nces, the 
management states that the conohrHtid^i^te^ nM 
entitled to any relief //? v n 

4. On bclialf of the Association4hfhe%ifjthii^ haf^ 
been examined. WW-I, Subrau C|Ml(iiab<K^:;tn hte 
testimony says that cxgratia payments wet^ ma^ n,their 
office, but the same was stopped in the yedrlii^jtfeitateB 
that one of the daily wage earners involved hithikfbSMde 
gels cxgratia paymenu and three other daily ^gei^ who 
arc also covered by a reference in CO.I.T., delhiget such 
payment. T\vo others, however, working with tlti^hS^an 
did not get such payment. In hts crosS'Oxanuiiaiioii; this 

'’ir'icit; i 'Icdlx t/ 






Ihw n—-S ec. 5(ii)] 

'iB-ii .II I I 'll ti i i.ru " 


» kP . .. , 

WfbaeSs ^^me&rthat'-tlMy get^ivages ihiraittgh paymeiit 


no-woik-n(HKorbasis 
and that no appointment fetUir was issued to him. He 
further states that by virtue of a circular dated 13-10- 

1999 (Ext. W-3) temporary and htf^Mp%ees are 
entitled to exgratia in lieu of bonu^J^efiitiher states 
that he received exgratia payment for 4 years. 

O'i? 3 d yqn:.! ? . 'P-i 

WW-2, Abul Kkam Aaad works in the Chanchol 

Isbmjpnr 

h Of lO 1,6^%J994. Me does not get any 

exgratia paym^t flrom Lia. Other wofkm in his Branch 
also do not gf4>fAX^giatfatp5^«Wiiif: In his cross- 
examination, hesays that his payment is on no-work- 
norpay basi^rnKt^f^WJiWb lifei^heets 

, nr n; 5r. .iBjiutiaih 

assffliSSfesfiKss 

since June, 2000. He says that in f998 two of the ^siiai 
V3g®.wmkers ^re getting payments 

which tvbrd'^rbl^ly mat^by thd Bia^hOffice. After 
^^tiqm i^^iqi^were made. He*further states that 
as pier circular, Ext. W«3, daily wage earners are not 
entitled a#i4(thatithere is no 

circular or rale providing fbr payment ofexgratia to daily 

wagers.' ^ OFnnn.(> .i?'; 

Oiil 'to |.j} >jA 

: ' iM Haiti ^^5daiedtO*iSfil99ffe ihCpb^rit' 

irir*k« ^b6imsi(«kigrail»yahd Itove t6 nbn e d ^ t 
casual/wolkeri^.^it!Sh^:fliht^^h• 
paymbntehad^beeti made tb^m^stial Wo^ei^feblicr 
iirtotafvioIatf4»'if€eh(ml Glfiie CVri^lhf^persbhhteli^ 

No. 3853/ASP/98 dhtbd 23:09^1^^«i fii'rtHcr ^ 

wy5.|hat % epneerned workers are not working as 
badli workers. 

7. On behalf of the Association it is urged that 
Ext. W-3 ICircular dht^"f1^6-!999 issued by the 

Cl^ and Olassr iv 
erhployees are entitled Inpayment of cx-gratia in lieu of 
bonus for the period commencing firom April. 1998 and 
ending with 3lsf^Miffdi| I?V9; TKil( Ocular is not 

case i» ps much as 
not 


belong to Class-Ill or Class-l V Categories. 

H. In view of llio^^l^pyc. t^i Tribunal is of the 
opinion that the eoneerhed dmpldyoes are not entitled 
to ex-gratia payment as referred to in the scHddiite*^’ 
rrfbrenoc.j^,qf.'V 

HRJSH1K£!SIb Bi^N^Ul, Presiding Officer 

Dated, Kolkala. ' 

the 13th Fobuivry 2004 .\ 


!■ i-Mt* «■ I 












iimu-^^m)i 


w ^ Tpm :'m 20, 2004/W5^ 30„,1925 
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-V !^ » '!' rA ’>UiM.-.!i’ --M ' ' ’ " j ‘ i-V' -JV 

^ 24 2004 




rai^ an indiyL^al4 




(19« ?rW^ -bw - - 

♦ * V ■ ■ >*A ^ i t 52 ^p i MSlUB^SC®. 

% TR^ % ^5W3[ H«ft«WH 3m OTF , 


i W U l W i; 'ajf^BiiSylpC ^ - 

>:Kv‘5 ■,.■.•>; \:n ja ■-• _ ^ ._,.^ . ,, 

A; :;A; A..■■■'"; ' ' .; ‘' 

' ■ 4^^1^711032/1^/200^ 

: 1-A> J- s' . ^ ^ ■■ 

■n i: ^■-; ■N^ D^,%*J^24iffi 

r 688^^11 S^ip4i'-1 

IiiAi««iM-OiB|Wld*SM''»'»4tW 
CknieniinmibMAif |il|ifli|te ttfe l4S,i 

20ea>rfllieGert»ilGwW<ito*MS»WW«^^ 
CoUtt;'NW'pfcIM*i<^'M‘^^to,,^^^ 
lW1WlUMKal'Dlli^]b^(^ 

waiii ' ._ 

wMdli «*« 

20^82:^ , . 


'&■:„ 


-.i v.m 


■, ) 


i .. 'H 


, ., Jy.n ;';f;V ; '.jrf t'bi-'i.i If' 


■•■? 


■ rji 






n::K ; tvaA-a’; 


PR1S»ING___ 

5 ,^.,.. .,,n,.{,u-A: ..A; M 50 ^^ .r.vsr.: ;-'-^ 


><i,; *-5 


-FT??: 

^ f.- • " 

U. -cTo r jxry^u . 

^ Aii^^reasrihec|ai^i^t^n^^^ 
tfifr^^rittock«ttpa® ^ agr&rftoamic^ly s^lete 
case on the following terms and conditions: 

i, I ^tl. TitwHt^ m atn gan ient^^ dSnstatfc the claimant 
at the previous place ^ his posting i.e. Guwahali. 

1 That the claimant tenders his apology for the 
mi^^ch^j^^ll?tJ??5iiiiiBltfi^ i®- 

misbehayiouis with |m SBiMr^ 
aiWwi^tsa rv' 1 m 

bni:- ig,bthhtifrdh*lh^ni*'ihiidtlf^^ 

U4)__ 

noranyothcr cHWiiltMrt i l beiiemsand 

j> 

5. That the 

wUl not insist for tracer, however the 

* ^]fM^'ii^‘n]ght to transfer him m per 

letter 

■ ' 

4 Tliattheplrtio|^njimrf»ffle^M^ 
randimibelhiewi^eiitraiGovt. lndii rtn « T n^^|^| 
Imnal andiate h as ll» pirn of the Adjura 

mHmAiiams3m>f!ftaaAv^^ 

any Other order or Award. 

this MemoraliflifiM^^ 
on this 2 iM 

The Memoiandom of i 


" to wtoea:*faifr«IWfrti4 0 

' l|T!,*:'^*A.-l•■t^..^K 1 >siH ’.:.:!-i^ii(, ’.,-:’rj'-' li!; 'i‘iHf'!f' '-'■ Setdenient is signed aPWtor'billii 

Dec<!iitei;2003. araV* 

SahtufSAmteW:''''’’^,:':;;:;^ TheMcmoiandumofScItte^ 

Rcs^dhdf'^'''*^“ -'ir,.-.,' .* vr.b agnaturesofboth the parties hi^'usoD^ohtaiaedTte 

'f ■“paitieshaveaddaeoimdasa^ ^ 

of Settlement sad they ease shoidd lte^n,C 

Vliii^Mild«ryiii%abg?dn<^ disposedofinviewofMemo^lJ^^i^Setaeinert 

I8-lf)^20(K^ reltettedlheihiicis«^ . j to f mmd i 


thesaklwoffci^^n^^ s :A l^ld^Med on7-0I-2004.Nodispnleawar(lisgivenac- 

Bom tte parties have adduced evidence and filed cording. Let a copy of the awaidbe sent for p«blkttioii. 

Memorandum of S^ement. The terms and conditions of RAI, Presiding Oihxt. 

the Memorandum of Settlement runs as hereunder:— 
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^3ir. 689.—ajhilPio, Ritni; auftftin,, 1,47 (1,47 
^4) ^ ^ 17 » aiyro ^ «n^w .7^ 

^^,^it?rarai%ii^(^ 34 / 1997 ) JBt 

’raifira ^ t, ^ %7litr, ^ 20-2-2004 ^ unt 

^^«ni >iivn 

[^.l^?T-3CX)12/29/96-3Tl^.a(?R (#-{)] 
%?m, 

New Delhi, the 24th Februaiy, 2004 

Oivemment hereby publishes tbeawaid Naa^Tj 

of the Central Gavemment bidiistrial 'nibunal Kolkara nnl 
tbe*^ ”**“ '"•*“ **^'®™* •dispute behv^ 

N«uS^SsCon.'®-®" ‘® **'naaag«n^ofoS 

{No. L-300l2/29/%-m(C.I)j 
N. P KESAVAN, Desk OflBcer 
ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
tribunal AT KOLKATA 


PARHES 


Ref. No. No. 34 of 1997 


Employer in relation to the 
nianagemait of Oil & Natural 
Gas Commission 

AND 

Their workmen 

PRESENT 

MR JUSTICE HARISHIKESHBANERJI 
Presiding Officer 

APPEARANCE: 

^behalfof MrSICKannakar 

Management Advocate^^^ 

On behalf of None 

Wofknien 

State West Bengal. 

liidustn : OiJ& Natural Gas Commission. 

Dated U til Februajy; 2004 . 

AWARD 

Aug J' 1 (C-I) dated I4th 

j ^ Government in e.vercise of its 

Wsprne A« 'l wlh" (2A)of the Industrial 

Liispule Act 1947(hereinafter reffered to as the Act for 


[Part II-~Sec. 3(ii)J 

“WhethCT the demand for tegutarisarion of the 

seiyrcstf ShriR K. Das. driver^SeSilt to 
umon IS legal and justified? Ifso tonhat idL-i. 
IhewodcmaBentitled?" “ »> “ »«« rehef is 


£«^rss.T..^,ir^ 

umra tiat althouj^ |th^^ w^ several r»f 

^tteiatJieCoiiiinBsjoii, thewbikinanswengagedan 
^^tn^hisregnIarisaU<m%tteinaSS 

was thus depnved of the seivice benefit^ as a reeiiiAr 
peimai^ esapk^. It is 

J>n-I984l0 I^l 1-1^2^ 
“ffWed fiir imfimuiw duties o^ 

It isihither 
ttlyinginthe 


^ ttat it has been «veale?froi^’^^'^ 

Gbninii^on,althoughthepar|iculardateTO^^ 
paid hohifay when the ttotJonan could not be • 

alsostatesthatthesemceofolS 

regularise with efiect fiom the 27-12-1990 ae the 

found crossedtodi 

Wh^^g? C^todte-Log^ofCar No. WB20/2415 
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1993-94 accordiiig to the piactioe of the CommissioiL 
Aimexure‘B’is the chart annexed to the writtea statement 


of the union showing such overtime doty allied to have 
• beenpeifoimedby thexxmcerned wodanan. It is stated 
that mspite of protests against the action of the 
man age men t, the Commisskmdidilot theseivice 

of the concerned workman sinoe the year 1982. By letters 
oftheiB^ dated 12-02498daad24-08-1991 addressed to 
the Regional Director of the Ccmmusshm, the grievances 
of the workman were ruaed before the management of the 
Commission clarifying the whole posititm with facts and 
figures. The workman raisedthedispitiebefore theRegioiial 
Labour Commissions by his letters dated 01-07-1994 and 
22>07-1994 and the union placed the grievance bdbre the 
Assistant Labour Comissioner (Central), Calcutta alleging 
that the workman conoemed was entitled to the outstandiiig 
remuneration on account of his performing duties during 
the extra hours from 19-11-1984 to 18-11-1985 and 
16-11-1993 to 30^-1994. The union states that for such 
work in the Commission the workman had oongdcted more 
than 240 days'work in the two spells during the above 
period. The unum fordier alleges that in die field season 
1994-95, 7 days' oonqxnsatcHy off was ^nted to the 
woilunan for his extra duty during the field season. The 
workman also got benefit ^provideittPund deduction in 
the year 1988 although it was subsequently stopped 
withomai^reasoit Itfafimher sUUed that duty wasaOotted 
to the worianan coiicaiied on holidays and no weekfy leave 
was granted during the period from 18-11-1985 to 
30-11-1985. It is alleged (hifi the concerned wmknan was 
very much required by the commtsssion in their d^-tod^ 
workof rightfromhisengagementmtheyear 1982. The 
work of contingent driver, it is alleged, is perennial and 
permanent in nature. It is further alleged that workman 
concerned on some occasions were offered the work just 
below 240 days In ayear to evade the statutory compulsion 
of rcgularisation in service. It is also allegedly the union 
that the workman has been wrongly deprived of his 
rcgularisation in the service, although he 1^ completed 
240 days' continuous work in 365 days. The union, in the 
above circumstances prays for passing an Award holding 
thatthedeniandofShriP. K. Das forr^ularisation in service 
of the commission is justified and he is also entitled to the 
consequential benefits. 

3. The management in its written statement submits 
that the reference is not maintainable as the issue refiered 
(o is beyond the scope of Second and Third Schedules of 
the [ 947 Act and it suffers from infirmity of non-applicatioii 
of mind being based on incorrect assumption. The 
management submits that there does not arise any question 
of automatic regularisafion of a contingent employee in 
permanent roll of the Commission as the rcgularisation of a 
contingent employee in permanent roll of the Commission 
as the rcgularisation of a contingmit employee even after 
fuinimcnt of terms and conditions cannot be automatic. It 
is denied by the management that the workman has been 
kept on casual basis and with a view to delaying him 
getting the service remedies as a regular permanent 


enq>lo^. It is stated that thne has been no scope for 
assessing the efficiency, seniority and lespoasfofilfy 
Shri PXDassmoehe wasdqfaiycdasacasualeBiifai^ 
particular for tire fiddsMStm whfahiianMalfystaifa f^ 
the middfo tffNdvanber and cods inlmreofttellrilowing 
year. The management calfa iqren the union to ealaUish 
that the wmkman had coiiqdeied 240 days' dufy ioany 
period of 12 consecutive months and pesseated the 
mtnimnm ipnlifimtirm tut rrfiniTrri in rmnririnrtn j fhn r fi 
for conversion to a regular enqdoyee. The manageareot 
also calls upon the union to estSt^h (i) by pradoctieii of 
relevant documents the number of d^ worked by the 
concerned workman; (ii) how the ctmeerned worienra is 
similarly placed and situated with the regular driver; (iii) 
how the qualificafion and e^qreiience the conconed 
workmanin sanreaadrimilarvrifothatofthedriverswho 
are absorbed as r^ular drivers and (iv) howthe conoenred 
workman is to be absorbed as a regulm driver whhoBt being 
enlisted in the seniorify list and without overcoming and 
by passing the names whikdi are hanging in the seniority 
listfrombefore. It is forther stated thm there is hardly any 
scqre for the management to absorb any »iq)!oyee in tire 
r^iilar cadre in the absence of any vacai^ that the regular 
drivers are always permanently abseiM aiul no malogy 
on that score can be drawn. It is fanther all^yd-that the 
case of Md. Sarwmr is not ^}plictd4e to the caae of the 
concerned workman. Pufthermoie, iris staled ttat SMKi 
completion of 2<W days' woikin acelWlar yev doesnot 
entiUe the concenred woikman fo be enlisted as a regnlm 
employee without being mlisted in the semoiity Iret. Such 
regularisation will be effected as and when his tom 
wouldcome. 

The union's omtention that there was completioii of 
240 days work in the field seatsm ^n^ the period fa 
16-tl-1993to3()-06-1994farnatifi^8fiun^ 
said period the total numb^ ef wofibiig dayt was faSpw 
240days. The accunmlation of the period of 09ertfairesw^ 
it is stated, dw irever mricea "Sfa^^ day" Wifit S hoois of 
a work aod that there is ao besis to interpret the oveitiiiK 
work taking into conrideratioii fire paid hbUdayt m^ 
compensatory htdidsys^ It is de^ed that the work of a 
contingent drives is perennial and penaenant in nature. 
Other materialafiegatioiis in the written ita ie u w n t filed by 
the union have been denied by the management. On behalf 
of the management it is further submitted that the issue 
under reference is not mmreinaUe and that fire woikman Is 
not entitled to any relief asofainred Hence the prayer for 
and Award dismissing the claim iff the uruon. 

4. The point to be decided in fife present reference is 
whether the workman is fit for empaaeUnent for 
regularisation. The union on behalf of the workman Ires 
produced 13 certificates [Exts. W-1 to W-20k)) issued tp 
the wmkiiren by fire management of O.N.G.C. riiowiiig fire 
worieperformendby him during hisemplcymetd under fire 
management, but none of the documents produced by the 
union shows that the worieman had worl^ for 240 days 
within a period of 12 clalender months. In thsdiiew oftte 
matter it cannot be said that the woriunan is entitled to 
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aiuomatic regularisatiwi as a cfmtiiigeait oader' 

the management. 

5. On behalf of the nnion no witm^ has been 
examined in the present proceeding: On teyif of the 
management MW-1, KS. Pandey deposedliktlfe^^ 
scope for promotion of a contingent eiidpibyee from 
unskilled to skilled rank, Ffe further dettosdlthmiiK^j^ 

a contingent <Wver could not beeqimted %th the job <rfa 
pennanent.driver. This witne» hnthm deposed th^as a' 
contingent workman his claim for empafi^imA^t foV ‘ 
re^ansation could not he met as he had not con^let^" 
work for 240 days in any season during which he had been 
engaged. This MW-1 was not cross-e xamined by theunkm. 

6. In view of the unjebuttedtestinioiiy^a^ witness 
for the management and considering the evidence as 
discussed above, this Tribunal is of the opinion that die 
demand of the union is not acceptable and the concerned 
workman is not entitled to any relief as piayed fin. 

HRISHK^K EAI4ER^ 

Dated, Kolkota, 

The 11th Fd>niaiy, 2004, 

^ ftwO, is ^^0, 2004 

w^46/2001 
^ 24-2-2004 «1T! 

[U T^W-42012/33/2001-3n^.^ ^' 

New Delhi, the i5thFrtriTO ^ ‘ ■ 

S, a 690.—In pursnancai of SoHdon^ 

Industrial Disputes Act, 19^ (14 <^ 1947X U«Ceiili»I ^ ^ 
Government hereby publi^ the award (rW, No 46/ 
2001) of tlie Industrial Trfimnai Pune (Mdarashtra) as 
shown m the Annexure in the Industrial Dispute betwe^ 

^e employers in relation to the manag^nent of Nariongl ^ 
Chemical Laboratory and their workmen, wluch waS^:^ 
received the Central Govemmait(Mi 24*4)2*2004. ■ 

|Nd,tM20J2/:MW^ 

, H;P|is/^^DeskOfficer. 

ANNEXURE 

BEFORE SHRIJ. L. dKHPANDF; INbllsHilAL 

TRTBUNAL,PUNE-' ^ - 

Reference (TT) No. 46^rif 2001 

BETWEEN: 

The Director, 

National Chemical 
Laboratoiy', 

Pashan. 

Pune (Maliarashtra) 

PUNE4I10()8 


AND 


0.; 



V.: ; >UJ > •') tn: i • .V(j . r ,,.-i .. , . I. . 

Shifts 


„M...>.First Party 


Ir Tlimf AS; ft R^eiftace niada by^Yh4’ tjeiitrkl 
^947, 

fimpaty- Nmifl^ClKmtGatL^^ 

2;:The 


and d^iitepto<% Wiiig 


wpd^ or the; 
is "industiy*' within the meaning 2’ (j)^^ ‘ 

thevha ^ 

Assistants^ ^enim Scientific AsristdritS; hmlbl*LdB(^tbiH^' ^' 
Assistam andPhofograplty Asristairts;‘ciei,' All ttie^ 
worjpneuithafve Ahiis, cmnpaeted mbrb -240' dhVS ' 

wn^mousaeffvicetritfc fta^'bbeh'^ r‘ 

the aiH^nUiieiris,.fimn tuneiotime and^t^ ^Pfkiiiithiehtk' * 
are extended.and Uws^ file second p wdrioheh havb^' 
put m QOtrtmaciissOTwc* vriththe N CL: Thd^hdi^ wfdfked 

in the <MI«eBtiieseaich projects, UtMtertakerib^ ihbN 
The Admimstrative Officer of the N.CX. had i^^ thb ’ 









[^rrn—^3(ii)] 




1^* 


thp,$ec([^id p^ 


orders, fin^ ti^ 
given apinopriate 

an^i !^|i^ have (been alto;iatwnfdw^ 'the annual 

iucieni0EiS* The vroric midertaken; by the $ecoi^ party 
workmen is of exmtinnous and peiemual nature. N.CL 
accepts Ute different projects, ns .tltfe, integral part of its 
actMti^ ^ Un^si, ^^iscfpe^^Winl a»|d oontimious 
nature; Aewidingto^S^ 

put incoiidnn&sa^ toder the different 

pi^edfa;r^wie^^ ^ fir^ ^ 

4^ It&fe^0f,tlM5 se^ 


High Court, but withdrew the same w|h the impression 
that the question of gtvihg bf fffe permanency could be 
agitated befbit tite aqipiPprfdte 'fd According to 
them,;thcy hto fifed theh^ic^ the Central 

Adnimisttative Tribunal.' their application was 


on 


of thfc CAT. Theisecbife^ptofy vtbrk^ raised their 

demand before the Commissioner Of Labour (Central) and 
the Labpur ^opHpi^operjfpjandi^at'there was no 
possibility W during the course of the 

conciHatipn^/lS^ is jhp^ demand of 

the leguIarizaTOn h^ bron referfed to lluS Tribunal, for 
adjudication. 


■ i 


> H5i orriebt^^rife were issued 

to the parries.* the kdcM ^^ fil^ of 

claim at BiW.’ ^‘‘I' llie^^S^ reiterated 

their contentions in the statement biclaim. 




. 6. . . 

E.\li. g- L Acebirimg tothe N.e.L;, it is dp^^the CS.1.R.. 
and the sorviCoo<M|ditioiis of ;^e employees of the N.C.L/ 
C.S.1.R are govern^ 

Rules i|,gp5enonfoUowii^ 

the r^niitniept imds, a$ ^Jjpsfole^p.tlif (h^S^R- Thwe is 
seferfibri vacancies 

availabfeth'‘thmC.LA:.S.r.R. the second pa^ w^en 
are notentitfedto ttortgriferiSation hiidriie^a^ 
to any 0fthcpQrt^lirthdiN G.L; 

put in courinuOnstoiaiBie UdtferifeK.CX, uiid^ihe prqlect, 
sponswudby 

7. It is riwNvC.L.ithatN.eiLi is oncof the 

Constitiw# W. C.S.Li^.>ifhfefe4t^Uw autonomous body 

is basically enga^ in Research ppd Pt^lapncpt, of the 
chemWia iWih W,|p«ft|i^ 

a(Wordlilg»lkeiWC:L':;'f witUntto 

inoniliigarSMMiiSO^WMiliAiiiii^ 1947, 

and tM'THMttatt lib ^ the 

dispute. 


8. It is further the caiertfrite first party N .C.L. that 

the second party workmen were eugaged pri riw 
terms for- the work on Govcmmciit funded Ptojects, 
spoasored by thO W tife'Bio-^toblo^j, 

to aatthe 

SsrtgagedAf^'lin of ^ 



Spoiisoriiig " 

the poojbst^ from tiiife^b tfftfe 

for the salaries and the other expeilsbs. Accord¬ 
ingly,^^ N,C)L./^giyen,l^ 

the'coritinuatkm ofuie contractual service of/thO second 
party depends tqxtn the continuation of th^ proj^ and 
the avwltoility of tthb W 

autbpri^Tl.B/r; - . 


pnvity or tne oomraci oi me en^iuyuicui uciwc^u ui^ 
on the one;haifd . 

Refeiencei Oii the other; Abcbtdffi^^te^.^.L. Iro ^etVid^ 
of these emplpypcs of 

timtfbubpit)^^^ -^kk! 

! 10. hii-Li adaitoifi^ ffie setohd^f^iriyj^ 
were glyen the ;pay7«cales * awdf>tife*'itttfifTOmsJ^ 

acoordiugtoriiehl.GiLiithiswas^tkntb rliSflffehMtahoft'^fn , 

the sponsoring autooeity arid #iih 

made ayailaWe 1^ the said authority:-^ Mtv/. 

concerned u^batsobvef, with'the grant of thb pM^bh^^ ^ 


to these employeesiand givingdpfWiit^ 

KCMQS4.B4. vjir 

" lirChtthbb^Ubi^ ^ 

fQUowmfefcsifet^toM M (p-ly-'J^4s«ltojr;a ' 

with tifoiirfto^r^for^l^ ^ea^ 1? 

followS'r-^*-Ki; 

f -’Ai (^ ‘ ' ■'’"■>■■ .... .1 . 7 ,W .4 ^ 


j^Jp.L.; is an 'lartoBtiy^?' v« 

Wheriferthe ihbit^iispf 
'the 

^pu^ bftlfelim ’; 


3. 


Yes 








I/ odt 

; {~w:)j 

j.v;- inuniUl : 


S4jifsNO‘j£'>q 


o' 


!i’/d •^- 


«j{;,{lij vjii J'jUi.O f.v'i 

.oS 

io oj 

l! , /1S -fU'.Ui 


4. 


demand is legal and' 

;juiUflabte?^-'- 

^ ;.■ \) ^i9Btoiiwwtov-;iw=-' 

^ is rejected. 


V? 

it 
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[Part 11 —*Sec. 3 (ii)J 


Issue No. 1 :, 


unit of the C S?R ^ “ *"« 

*^1. c|, n 

»«trfc’2rc?i“ris,rr 

wWchwereaccewed bviheN ^ 

disDute ahonti^^e^ Howevei; thcreis serious 

Sn “ ■iodnsriy' 

Darnel AcTf™® to'tasS 

it is firli nJi 8« 'he answerof this vexed question 

'ndustt,a.i^4:S:rSrof^^^^^^ 
wideaL^it^LTSdS ,t “ »', 

and”iu^r“ 0” “^hod; 

Pnognunmed objective of the 

B!sr?SiS€H2 

S^ateld ^ activity of^ 

ftough ?he N 0 ^ 0 ?'®?'®^'^'“““"- '‘“Cainiedthat 

lns;:^«sm‘'es h 

research in nho«, i activity, but the 

w ^ '5 "s activity So far ^ 

the second Party workmen are concerned. A- N r r 

Sr* “S^OIB^SM K*iS;y^ £i 

<he project, undertaken by the NX. 1“'”'“ ** 

ac.ivit;'u,!SlS;Sf;';S^S^‘'i;l^^^ 

Ihe ahjects, with which the C.S.I R, its p^rtbod^*"^** 

estabhshed in the Memorandum n'ls’SS^r 


■■ - \ 

«*_7xsrr„tTt;2ss 

(a) To implement and give effect to the 

®®“aswamy Mndliar, 
^•ble Member of the Department of 

oinm«^ of the Government of India and 

P^by the LegisIativeUsstanWy on the 
14th November, 1941 and accepted by the 
G®«ntnenl of India, the foil text wheierf 

as follows;— 

This Assembly recommends to the 

Goj™or General in Council that aiund 

called the Industrial Research Fund be 
coMtituted or the purpose of fiysterine 
mdus^al d^elopment in this country 
and :that provision be made in the 
Bu^et for an annual grant of Rs. Ten 

^hs to the fimd for a period of the 
five years." 

(b) The objective of the Council being 
and mdustrial /applied research 

(i) '■®^rch and development projects of 
national pnority as envolved by the high 

ifon concerned with overall 
planning for science and technology in 
the countiy; 

(ti) research and development projects 
sponsored by the industries in the public/ 
private sector and othei^s and in 

consonance with national priorities; 

(Mi) research and development directed 
towards continuous improvement of 
mA^nous technology and adaptation 

and devetopment of imported technology; 

(iv) research and development of new 
technologies relevant to the country's 
economic and industrial needs in 
Keeping with the national objectives of 
tne self-reliance; 

(V) res^h and development on appropriate 
^d^mate technologies, withemphasis 
on the use of the local resources; 

(VI) basic sckntific research that is necessary 
and industrial/applied research and 

development in progress and from the 

view iwint of future, advances in 
technology m consonance with the 
national priorities; 


[Mmn—«3(ii)] 


20, 19^5 "" 124 $ ‘ 


(vn) timlrttehiii ee ite iiiltd^ plQrlM 
st^dard^i and a iibtai^ Of ttttndatd 
nleiedce ittai^^ atid 

(viiO ttchAicii advisory iOfVkfg like 
ii^Dmuikiii, extemioii e^iidtfttiOy and 
toning. 

(c) The estahiishttent or devtl«|^iheiit and 

of existitig instithtiOhs for se^tifle atody of 
problems affeetiiig partidfllif ihdtiftfiei and 
trade; 


0 to inv^ the funds of, or monf^ ^knisted to, 
the Society iqton such seciirhies or in such 
inanaer asmay, fromtunetotifitobe detmmned 
by the Oovenn^ body and fiRNh tiniieto time 
tott <itf tran^ioK such invesUnent;' 

00 to iwichaee, take on lea^, aa^ a$ a gift 0 ^ 
otherwise acquire, aiiy landor btmding wfierever 
Mtuated in India whicbmay hfe aieccssary or 
convenieitt for the ScKietir; 

00 to cwiitruct or alter any building which may be 
necessary for tiie Soeietir, 


(d) the estobiiahment and award of the reseaich 
feUotrah^ atto mstitiftioii and fliuuidng of tite 
sqpedftc researches;. 

(e) llto utilizaticm dfthe reiititsofther^^ 
otmducted ttntter die auspicei the Council 
towards the developtnent of itidttstries in the 
country and the paynient Of a idkafe of royalties 
arising out of the tMt^Miiiti Of the resiilt of 
the research^, to ^se whd imistmi ai 
having contributed towards |hirsuit of stich 
research; 

(f) the establishment, maintenance and the 
mahagement of the laboratory, workshc^Sj 
instittties, ftiiaeoms iitotuding nud^ 

arid OfgatihH#Dn to tiie Anther sdentillc luid 
industrial/ ^lied research and devdopment 
and to .utilise and ej^oitu fttf pulses of 
expriment or otherwise any discovery or 
invention likeb^ to be of use to Indian indus^es; 
the coftecdimaiid dissemination of ifi^t^aa^ 
in regard not onfy to research and ikvelopment 
but to theindust^ matter generally; 

(h) publication of scietlific papers and general 
devoted to scientific and induatrlal / allied 


(tiO to sell, assign, mortgage, Exchange and 
otherwise, tranifer or dispose of all or any 
property, moveable or immoveable, of the 
&>clety for the furtherance of the objects of the 
S<}Cie^. 

(n) to estddish and maintain a research r^emnce 
Itoraiy inpufsuance ofthe objet^of the Societi^ 
Witii re^ng and wilting rpdip$|i^ to ftirrash 
the same with books, rwiews* magazines, 
iiewtq[>^ers aituS otiier publication; 

(0) to appoint, or employ, ten^orarily or 
permanently, any person and persons and to 
pay them, or other persons, for services 
rsndeitd to the Society such salaries, wages, 
grattiites, jBWvident-ftinds and pensions, and 
to introduce and implement welfere sclwmes, 
including but not tii^tod to superannuation or 
housing scheme for the benefits of such 
persons, as the Society may in this determine: 
and 

(p) to do all other such things as the Soci^ may 
consider necessaiy, incidental or conducive to 
the attainment of the above subjects. 


research and develc^pmettt; 

(hh) to enter into arrtingefitoikts wito fbiuign sd^^ 
ag<>«cias and institutions for exchange of the 
scientists, stucty tours, training, in spcialised 
areas of sciehoe and technoeogy, conducting 
joiift projects, providing technical assistance in t 
tile esiaUisImtoiits of the scientific institutions 
and tor other matters, consistent witii the aims 
and objectives of the societies : 

0 for the purpose of the Society to draw 
and accept and make an endorse discount 
and negotiate Government India and 


17. Aspoinled out above* there iscouncillomonitM 
its ftinction of C.S.l.R having its head office at New Delhi: 
It will be useftil to notice all the functions of the council 
they are:— 

3. The functions of the Council will tie 


resolutions moved ^ tiie Hon’ble Dowan 
Bahadur Sir A.R Modaliar and passed by the 
LegiriiKive asemWy <m the 44th ?Novei^r, 
mi 8i«i accQiMed fay the Govmmmettt of 
India:— 


chequK or other negotiable instnunents; 

(to to borrow and raise moneys with or 
witiiout security or on the secmdty of a 
mortgage, dmrge oe on the security of 
hypothecation’-mr of aU or any of 
the moveable or immoveable preperties 
belm^mg to the or in any other 

manner, whatsoever^ ‘ 


^Cknefal in Coiincfi that a ^d caUed the Indi^^ 
Itosrantii Fimdbe cc^itoted, for tile purpose 
of Tositdng industrial development in this 
Comttiy and tiiat provision be made ih tile 
budged for an miiiual grant of rupees tfen lakhs 
to the ftmds for the pmiod of five yeare.”^ 

(b) the promotion, guidance and txxmtihation of 
scientific and industrial research in India, 


745 Gt/04—14 
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including the institution and the financing of 
the specific researchers; 

(c) the establishment or development and 
assistance to the special institutions or 
depa rtments of existing institutions for scientific 
stutfy or problems affecting particular industries 
and trade; 

(d) the establishment and award of the research 
studentships and fellowoships; 

(e) the utilization of the research or the researchers 
conducted under the auspices of the Council 
towards the development of the industries in 
the country and the payment of the share of 
royalties arising out of the developments of the 
results of researches to those who are considered 
as having contribute towards the pursuits of 
such researches; 

(0 the establishment, maintenance and 
maiiagement of the laboratories, workshops, 
insti Wes and organizations to ftuther scientific 
and industrial res^rch and utilise and exploit 
for purposes of the experiment or otherwise any 
discovery or invention likely to be of use to 
Indian Industries; 

(g) the collection and dissemination of information 
in regard not only to research but to industrial 
matters generally; 

(li) publication of scientific papers and a journal of 
industrial research and development; and 

(i) any other activities to promote generally the 
objects of the resolution mentioned in (a) above, 

18. Tire above stated objects of the C.S.IR. which 
are to be achieved through the activities of its difierent 
units and the functions of the council would help in 
understanding the nature of the activities undertaken by 
the N.C.L. which is one of the unit of the C.S.I.R. There is 
mass of case law, having bearing on the sulgect and certain 
tests have been volved to find out whether the activity of 
a particular institute falls within the sphere of‘industry’ or 
not. The discussion on this subject will not be complete 
without the reference to the often quoted decision in the 
case of Bangalore Water Sut>Dlv and Sewerage Board V .c 
A. Rajappa andodiers. rA.l.R. 1978. tMge548Y In the context 
of the research Institute, Hon’ble Supreme Court has made 
the following obsen ations in paragraphs Nos. 133 of the 
reported Judgement under the Caption “research”. 

Research: 

‘Does, research involve collaboration between 
employer and employees ? It does. The employer is the 
institution, the employees are the Scientists^ paia-^entisf s, 
and other personnel. Is scientific research service? 
Undoubtedly, it is. Its discoveries are valuable 
contributions to the wealth of the nation. Suchdiscov’eries 
may be sold for a heavy price in the industrial or other 
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markets. Tbchnology has to be paid for and technological 
InvenUoJtt aiid iimovalion may be patented and sold. In 
our scientific and technological age nothing has more cash 
value, as intangible goods and invaluable services, then 
disccn^ries. For instance^ the discoveries of Thomasalva 
Edition made Wm febuiougiy rich, it has been said that his 
bran had the highest cash value in history for he made the 
world vibrate with the miraculous discovery of recorded 
sound; Unlike most Inventors, he did not have to wait to 
get his reward in h^ven, he received It munificently on 
this gratified and grateful earth, thanks to conversion of 
his invention into money aplenty. Research benefits 
industiy^ even though a research institihe.may be a 
separate entity disconnected from the many industries^ 
which fimded the institute itself, it can be regarded as an 
oiganisationpropelledby systematic activity, modelled on 
cooperation between employer and employee and 
calculated to throw discoveries and inventions and 
useful wlutiohs wWch benefit metividu^ industries and 
the naticMn in terms of the goods and services and wealth. It 
follows that the r^rcH iifetihites, albeit ran without profit 
motive, are industries.” 

19. On making reference to different activities, such 
as research, clubs, hospitals, charitable institutes and 
cooperatives and on tmdng note of diffment precedents.. 
the Honourable Supreme Court in paragraph No. 161 
formulated certain tests which are populariv known triple 
tests. They are 

RamgraPh No. 161. Clause No. (a) Triple tests • 

(a) Where (i) s>'stematic activity (ii) organised b>' 



the production and/or distributions of goo^ and 
services calculated to satisfy human Wants and 
wishes (not q)iritual or religious but inclusive of 
material things or services geared to celestial bliss 
i.e. making on a large scale Prasad or food) prima- 
facic; there is an industry in that enterprise.” 


20. In the process. Supreme Court also made it clear 
that the absence the profit motive or the gainful object is 
irrdevant, the true focus is the fiinctionai and decisive test 
is the nature of the activity wth special enqrhasis on the 
employer-employees relations. Further, in para 161 of the 
reported Judgement, Supreme Court laid down the 
dominant test and in the context of the sox'ereign functions, 
obseraed that the sbverei^ fonctiorts, strictlj'understood, 
(aloiie) call for e:i^mpti6n, no w’elfare activities or the 
activity’ adventure undertaken by the Gmernment or 
statutory bodies. It waS further obsen’cd that eren in the 
Departments disc^rging the soAereign function, if there 
are units, which are industries, they are substantially 
severable, then they' can be conride^ to, fall within 
Section 2(j) of the industrial Disputes Act, 1947, 

21, As it happens in several otl^ case& in this case 
also, the firet party' Institute has tried to take the shelter of 




the concept <rf the ‘sovereign fimettonN 1 have 

aS'Crtedtc^ observations (rftheHqp’hte Snproaie^^ 

which appear in the Bangalore water fwSfi^ 

(supra) The sphere of thisoonoept Us COiUd 

be well undcrstoodwiththefoUmvingohW 

Hon’ble Supreme Court, Which ^)pear inpai^Bjm No. 18 
ofthe reported Judgment There it is observed, 

Para No. 18 pf the Reined Jud^megt 

T would also like to make a few pbservaUt^ ^ttt 
the so-called “sovereign” functiomi which have been 
placed outside the field of industry, I do bOtM happy 

about the use of the term ‘‘sovereign” the 

term ‘sovereign” should be reserved tochmcaUy 
correctly for the sphere of ultimate decidons. Severely 
operates on a sovereign plane of its own as I Sttggestoo tn 

bv a Quotation from Emcrt s ‘.^poial and ^Wtical 

Tbeoiy ” . Apun^ ^ 

S^Snuch.ashoQJWUwte^ 

meambyihe>iseofllw«enn'‘»overelgn 

acuvWes (he i* m<»e 
using (he Um 

enteted Inndv new fields oif<d((ns(^* Th9lefi)(c» (lp^fi*eM 


GemmlaaweUasthc Stme^G^^ 

^ intitules whoso JpHWactria is 


Separate 

which is research^ planning, and 
dmfclQiwi«an-~RJ^3.l>. Atxxrtding to ttm o^Mn^as 

solved by this Dqiwtiowit, 

the sponsoier or the collaborative agency. The ^tne» 
admitted that there is no concept of the profit^ but there is 
concOTt of surpliis. He has to adimt that the sponsorer 


consOtutiowl prwis^^ f tbr«vh!i of 

should.Hriotty speaking, be exdn^ frntb the sphere of 

industiyby newMary impUcaW^ 

22. The objects with wbfehthcGSilR. came to ^ 

establish^ are alrea^ reproduce in the above part of tte 

Judgement imd (hey will hdve » 

n«d ^ ndijiiiar the a^vldtes u ih le rt a te ti by (he N.C.L. 

Wl ^n the t^heie of ‘Idilitty .'or Uw 

of (he C.S. t.R It (O umMtke leeeweh ^ '*?*NT“* 


me(e». ThetHUmil* «*»«* ef nndetw fcttg 

srss? 32 ss»s 

hy the ttrtb* CS.i.R. ^ 

deveiopmeioW!?****^^^^^ 


X L. is to 


satisfy the 


23. lnfhe wrt«®nm>fesof theai^^ 

Mtvorale fii^ pm^ hasar^^matdfef’* • • 

te^i^ed in (he cheiuical saeni* of 

nation»tim|W(aneeandinfii|tlhen|^ 

dMieta(heilfi.4 if **(he,<^ 

p.jjtf^t^>diessi«ieMmfiiiiMio«ffe^*heO<^eifwn^i- • 

PubUcitetKh.»»« 

theaotunwn(sina»(WtXi^«N>k»^ ^ 
by (he If Cfc. is liot 

Mde imtiieeay to Uto P*“P Wf ^ ^ 


writfenstmmncn |j^ ! ^^ v1j|?^ 

rfttechenuealSS(he!Wipo9e(biwdi(k^ 

^tii^ piQgrm^hci tow 

MM 5l! 

csifc (mttbto 


5c U oSkwlWhtaetotoOW'toliiJo^ 

riiig^oMhewii^ 


ffimihe orivafe^tiiteS:an4 the l^bodj^JTlw^Show 


which U&'S downthai me Wbraatorfes, wortemo^* mstitirtes 
^APOi&aniraaons ^ Uiidertake research in the ar^ 

of seirafeeiiiWiidmhry aiife tmHse and exploit mem for 

the pufpoiebf the e«m*b«cnt or crthciv^se Tht^ entire 
niMeittfiw?^*^ nli5ee( to Bive^Jo «“ 
hufian (ndmurtei andhltimn^ to 
life Thus, the Government has established this Umt to 
discharge t(a obllgafion, Pos‘"'**^J’? 

Lpciito of (be S(ate Pollcy.enshrined m of te 

^nMHufion. infhc(. in(bepresen(CTse;(heo^rf(he 

N CL. (CW-iyadmhtedthat as acollsbcffanvepibiect n.c.u 




rni'.s 


undertake die dirm^ 

the Qbveninfem ^ ^ spbefe 

winch indmte&tlfeprivamihs^ 


24. The 
theifeality aiii 
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Mr. Joslii. He further admitted that the N.C.L. undertakes 
various projects for the research in bananas, potatos, tea, 
etc. One of the objective of the N.C.L. is to undertake the 
research and development directedtowards the continuous 
I niprovement of the indigenous technology and adaptation 
and development of importated technology. The research 
is aimed at development of the new technology, relating to 
the couiitn's social, economic and the industrial needs in 
keeping with the national objections of the self reliance as 
laid down ill Clause 2(b) (iii) and (iv) of the Memorandum 
of Association. 

25. There is council consisting of the members from 
dii erse held having talent/positions of higlier order in their 
I iclds and one ot the function of the coimcil is utilisation of 
the results of the research conducted by the council to Wds 
the development of the Industries, in the country. In fact, 
the preamble statement of the functions of the council 
which appear in Clause No. 3 of the Memorandum of 
Association, printed page No. 3 of Exh. C-18, shows that 
one ol the objective for constituting the institute was to 
lostcr industrial development in this countiy. Tlie council 
IS e.xpected lo make publication of the Scientific papers 
and the tenure of the industrial research development Thus, 
tlic entire activity-of the C.S.LR. is aimed at bringing about 
the qualitative as well as the quantitative growth in the 
products. The research of the products, through various 
projects, is undertaken to achieve this object. No doubt, it 
IS true that there is no activity of production or the 
manufacture of any particular product at the N.C.L. but the 
ultimate object of the activities is to bring about the 
collecti\'e and qualitative improvement in the product. Thus, 
the ob ject of the entire activities undertaken by the N.C.L. 
is to satisfy the human wants/needs. 

26. Apart from that, in Bangalore Water Supply’s 
case, (referred supra), Para No. 135 theHon’ble Supreme 
Court has held that the research institutes, albeit run 
w ithout profit motive, are industries. Aspointoj out^ve, 
the absence of the profit motive is irrelevant. What is 
relei ani is the triple test evolved by the Supreme Court in 
pa ragra ph No. 161 of the reported Judgement. 

27 . Reverting to the present matter, UW-l, Deepak 

Pi 11 ay was engaged as the Project Assistant/Junior 
Tecluncai Assistant in D.B.T. Project. T*he said project was 
sponsored b> ihe Department of the Bio-technblogy, 
Central Government of India, for the establishment of the 
Pilot Plant, production of the building material or using 
bamboos, teak-wood, catalysts etc. He has also worked in 
the Nabed Project. He resigned from the Nabad project and 
joined the D.B.T. Project. UW-2 Kishore Suryawanshi was 
engaged in the Nabad Project, as Lab. T^hnician. He 
worked under the different projects from 1991 to 2000. Mrs. 
Vaishali Qiavan, (UW-S) was senior Scientific Assistant 
.and she also worked in D.B.T. project. All these witnesses 
have stated that their work was super\’ised by the officers 
Ol the N C L. and not by the sponsoring authority. The 
Memos or the noUccs were issued by the officers at N.C L 
Tlie> ha\ e named the officers by the N.C.L., who used to 


temporarily, by the N. C.L. under the orders, i sa if d at the 
hands of the officers of the N.CL. ami the work of the 
ten^rary wnpleyees was supervised by the officers of 
IiC.L,T^W»Bgiventhepay^eaiidthcinaemen^ 
like the regitlar w^teyees. it is admitted 1^ the officer of 
die N,C L. (CW»I) that there are about 1000 regular 
employees at ffie N.C.L. This shows that there was 
systematic activity going-on at the N.C.L. and thus, the 
second p^ wwtewn were part of the said activities TTiat 
activitywasimttertaken byfheN.CL. withthecooperation 
pftheseemplpj^s, besides the regular empli^ees Thus, 
It was joint venture. As high lighted above, the object of 
the project was to conduct the research to bring about the 
developmwu in that object, which was the subject-matter 
of the prq^eet. This being the posrtum, I am not inclined to 
accqrt thsoomwtion that ffie N.CL. was peiffirmi^ 
wvercip ftmctjoiu, it is not that the activity 
by the research Institute through its employees could be 
undertaken by the Oovemnient only. If established and 
property manned and managed, evwi private institute could 
have undeitakai that venture. Merety because the research 
ffistitute gat the financial support/ffinds from the 
Govwnmenti it does not become sovereign function. If 
such interpretation is ^cc^ted, then it would be contrary 
to the ^rtt of die authoritative pronouncement of the 
Court in dip Pangalore Water Stgiply c^. Tb call 

wide meatmg to the term sovermgn fbnetion and it would 
run contrary te note'^^pdon given by d» Supreme Court, 
while employing the ejqjression sovereign function, which 

aspect of the mancr, Ihave iUready adverted to. 

^ 28. It appears from the record that the N.C.L. gets 

w funds not only ffiim the Central Gov^nment being part 

mthcT:.S.I.R. but italio receives the frmds frean the outside 
On the basis of application for the production of the 

Axaiments and in pursuance of the order passed by this 

Qiurt, N;C.L. has produced the statement of the account 

(Exh. C-8)fbrtbe year 2001-2002. On going through the 

^tries at page No. 6, of the receipt/payment Account, for 
the year 2001-2002, it is seen thatfor that financi al year the 
N.C.L. received Rs. 3,OO,GO0,OO from the Central 
Government, Rs. 80,32,831.00 from the Foreign 
Govemmcnt/^ncies and Rs. 3,qi,2Q,Q77.po from the 
^8®**cies. I have gone dirov^ the entries at page 
No. 2 of the receipts and the payment accounts. It appears 
from the etUnes that the N.C.L. received Rs. 31,34,563.00 
towards the Royalty and Premia, Rs. 9473790.^ towards 
the Constancy fees and Rs. U5,3yP3.o04&ds the 
sponsord project fee. At page ?oF the receipts and 

pa^nte ac^mt, there is entry, which shows that the 
N.C.L. received a sum of Rs. 20,36,000.00 from the 
Imlurtnes. It was total Royalty and the Premium for 
dxstnbuuon. It receives huge amount towards the deposits 
for outside projects. Microscopic scanning of the receipts 
and account statement is not possible and it is also not 
expected from this Tribunal, particularly in the context of 
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tlw presefll dispute, but suffices it to say that the entries at 

pagcNo. lOdfthe'StatementaftheAccountfortheyear— 
2001 - 2002 , reveals that theN.CL. had excess of the income 
over the expenditure in sum of Rs. 2,52,05118.00. CW-1, 
Kiishnarao Ganesh Joshi, was confronted these entries 
and he admitted that there is no concept of profit, but there 
is concept of surplus- He further admitted to in the inco^ 
and expenditure account Exh. C-8, there is entry, showing 
the excess of the income on expenditure. This statement 
supports the evidence of the witnesses examined by the 
Second Party that initially the financial support was fully 
given by the Central Government but when the N.C.L. 
became self sufficient, the financial support was reduced 
by the Government and-the N.C.L. is capable to raise the 
funds by its own. The statement of the account, through 
the entries therein shows various sources of the receipts 
of the funds for the N.CL. Though there is no profit motive 
but the entries in the receipts and the expenditure statement 
(Exh. C-S) and the evidence pf the witnesses show that the 
N.C.L. receives the funds from various agencies for 
undertaking the project and such funds had increased the 
expenditure for the undertaking the project and there 
• remains surplus. This may not be termed as ‘profit’, but 
cettainly, there is raising the funds ftwn this project and 
there is surplus of the funds. They are irivested 1^ the 
N.C.L. with the different institutes. That apart, the point, 
which I want to drive at is that the N.C.L. does imt solely 
depend on the funds, allowed by the Central Government, 
through the C.S.I.R. The evidence shows that it receives 
the fees, in lieu of the services r^dered to the clients 
through the research work. 

29. There is another simporiit^ reason to take the 
view that the N.C.L. is an ‘industry’. The Legislature has 
' effected the amendments to certain provisions contained 
in the Industrial Disputes Act, 1947, through the 
Industrials Disputes Amendment Act, No. 46 of 1982. 
The Legislature proposed the amendment to the definition 
of industry’ contained in Section 2(j) of the Industrial. 
Disputes Act, 1947. The proposed amendment ^s not 
been brought into force with regard to the definition of 
term ‘industry’, but the proposed ainendment tonishes 
some chie with regard to the dcfiniucai of the industry 
ijuai Research-Institute, hi the proposed ^ndmeiit, the 
Legislature has placed the educational, scientific rese^h 
or training institutes in the Saving Clause. Thus, the object 
behind this exercise s^peajs to be to exdUde the ‘research 
institi^’ definition of ‘industry’ 

ds 'gi^ ill Section 2(i) of the Industrial Disputes Act, 
1947. It is the cardinal principle, in the matter of the 
interpretation of the Statutes that no word in the Statues 
is cmi^oyed without any otgect or the meaning. No-doubt, 
the proposed amendment to the definition of industry’ 
as given in Section 2(j) of the Industrial Disputes Act, 
1947, has not been given effect to, despite bringing into 
force rest of the amendments, but the fact remains that 
the Legislature has proposed the amendment to the 
‘ definition of ‘industry’ in Section 2(j) of the Industrial 
Disputes Act, 1947, and has specificdly excluded or saved 


the Research Institute firom the definition of ‘industry’. 
Obviously, there appears to be an attempt, on the part of 
the Legislature to over-coime the effect of ffie observations 
of the Supreme Court contained in paragraph No. 13 5 of 
Bangalore Water SuDplv and Sewerage Bfim d Vs. A^ 
Raiaopa and nthem Where, under the Caption ‘Research’ 
.Supreme Court .has held that the Research Institutes, 
though run without profit motive are industries , 


30. Now, f turn to certain decisions'relifed upon by 

the learned advocate for the firirt party N.C.L. to buttress 
his contention that the N.C D. is not an ‘industry’. He laid 
great emphasis on the Siqireme Court Judgment in the Gioiq) 
of Civil Appeal No. 1787 to 1792 of 1991 fCouncil of 
anri Industrial Resea rch and another. Vs. Smt 
Parima Ravindfir Nath and OthoS) . ft appears that the case 
is un-reported: The appeal b^we the Hon’ble Supreme 

Court was preferred by C.S.I.R. and AiC.R-C. against the 
Judgement by Full Bench of the C^tral Admnistiative 
Tribunal, Principle, Bench, New Delhi, in which the C AT 
had held that the C.S.I.R is imlustiy’ within the meaning 
of Section 2(i) of the Imlustrial Dilutes Act, 1947, Full 
Bench of CAT, however, had held that so far as the 
Constitutent Units of the Council is concemeii the matter 
had to be decided on the facts, arising in the case and in 
the absence of the y^ropriate Data and the material, it 
would not be proper to decide such a question. It spears 
from the obktvations in the Judgement of the Supreme 
Court that the Full Bench rendered its opinion to the 
DivisionBenchof the CRT,, NewDelhi and the Division 
Bench, in turn, took the view that it was not necessary to 
rest its decision, on the question decided by the Full Bench, 
but daide oh certain other aspects and gave certain 
directions giving relief inpart of the employees of C.S.I.R 
a nd its Constituents Units, The Hon’ble Supreme Court 
held that this view, rendered by the Full Bench of the 
Tribunal, becomes ineffective, so for as the parties are 
concerned. In the concluding part of the Judgenwnt also, 
Hon’ble Supreme Court observed that the decision of the 
Fu* Bench has become ineffective so-far as the law on the 
question whether C.S.LR is an industry’. Tte Hon’We 
Supreme Court further observed that the decision of the 
Division Bench would bind the paitws. Thus, cImc reading 
of this Judgement, does not sujqiort the contention of the 
learned Advocate ix the first party N.CL, thatthe Hon We 
Supreme Court has held in the above un-reported decision 
that the C.S.l.R is not ‘industry’, What aj^rs ftom the 
observations in the Judgement that the Hon ble Si^reme 
Court has declared that the decision of tte full bench of 

the CAT, New Delhi, has become ineffective in which the 

Full Bencdi of CAT had held that the C.SJ.R was an 
industry’. At the most, this Judgement is useful to the 
learned advocate for the first party to neutralise the effect 
of the full bench decision of the CAT, New Delhi, vdiich 
has been relied upon by tiie learned advocate for the secoi^ 
party employees and the copy of that Judgement is 
produced by the learned advocate for the secoi^ party, 
w hi ch is at Sr. No. 2 in the Bunch of the cas^ relied upon 

by the learned advocate for the second party. 
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31 Tlie Advocate for the first party N.C.L. then relied 
upon the Supreme Court decision in the case of Physical 
Research Laboratory Vs. K.G. Shanna. (below Exh, C-19 
( 1 ). in tliat case, the question whether the Physical Research 
Laboratory was an ‘industry’ within the meaning of Section 
2(j) of the Industrial Disputes Act, 1947. The Labour Court 
held that it was an ‘indu^’ though it recorded the findings 
that the P.R.L. was purely a Research Institute and the 
research, which was carried on, by it, is not connected with 
tile production, supply or the distribution of the goods or 
the services. P.RX. challenged that finding before the 
Hon’ble Supreme Court, because Hon’ble Gujarat High 
Court had already taken a view that the C.PRL. was an 
industry’. Hon’ble Supreme Court allowed the appeal and 
set-aside the Award passed by the Labour Court. WhUe 
holding so, Hon’ble Supreme Court noted that the PR.L. 
was an Institute under the Government of India’s 
Department os Space. It was engaged in pure research in 
Space. The purpose of research was to acquire the 
knowledge about formation and evaluation of the universe, 
but the knowledge, so acquired, was not intended for sale' 
Then Hon’ble Supreme Court noted that the Labor Court, 
in its didsion-1/award, had recorded the findings thatPRL. 

was not connected with the production, supply or the 
distribution of the material, go^ or the services Hon ’ble 
Supreme Court then that the PR.t. was conducting the 
Research not for the benefits or the use of the others. No¬ 
doubt, results of tlie research imdertaken by the PR.L, 
were occasionally published, they were never sold. There 
was no material to show that the knowledge so acquired 
bytheP.RL’s was maikrtaWe or had any commercial 
These observations bring about the distinction between 
the P. R L. ’s case and the present case. In the PRL. ’s case, 

research Institute was engaged In pure research in the space 

science whereas, in the present caaev the N.C.L. imdertaWpf 
the different projects for condu^ng research in the 
different fields to enhance quality and quamily of the 
product and giving boost to the industry. The lesfarch is 
not for the sake of research only, but as articulated by its 
objects, the research and development is aimed at 
continuous improvement of the indigenous technology as 
well as the development of the new technologies, relating 
to the country’s social, economic and the industrial needs. 
Thus, the ratio of the P.RS.’s case, cannot be made 
applicable, to the present case. 

3 2 . Besides the above Si^reme Court decisions, the 
learned advocate for the first party N.C.L. has relied vpon 
the decision of the Central Government Industrial Tribunal, 
Mumbai, in Reference CGIT 2/42 of 1942. In that case the 
CGIT held that the N.C.L. was not an ‘industry’. The 
Judgement is not binding on this tribunal. I have gone 
through the same. The evidence, which is adduced, in the 
present case, obviously, was not there, and particularly, in 
the context of the economic activities and also, I find that 
there is no Reference to the Supreme Court decision, in the 
case of Bengalore Water Works Case, The learned 
Advocate for the first has also relied upon certain decisions 
of the Central Government Industrial Tribunal-cum-Labour 


Court at Karqrur and Delhi, besides Bombay, to show that 
the Tribunals haVe held that the C.S.I.R. is na an industiy’. 
Needless it to say that these Judgments have no binding 
effect on this Tribunal. The findings in the Award, rendered 
by the Industrial Tribunal, in these cases, were based on 
the peculiar fiicts of the particular case and the evidence, 
adduced before the Tribunal. In one of the case, the 
witnesses examined by the first party Institute were not 
cross-examined by the second party employee. Any way, 
these Judgments are hot much assistance to the l^med 
advocate for the N, C.L. to substantiate its contention that 
the N.C.L. is not an‘industry*.. 

33. Reverting to the activities ofthe N.C.L., at Exh. 

C-7 (I to 5) there are copies ofthe letters, addressed to the 
N.C.L. and the letters were sent by the officers of the 
Ministry (h’Seien^ aiidTbchnoiogy, CkivenimMit India. 
They peitaiittd to the Projects, which were undertaken by 
the N.C,L. Thelsbjects ofthe {hqject are mentioned in these 
letters. On going through the letter Exh. C -7 ( 1 ), it is seen 
that the Department of the Bio-Tfechnology, had decided 
to estaNish die Pilot Plant Unit and the object ofthe Prqject 
was to d^Iop the “tissue culture technology and transfer 
the same from the Laboratory Level to the field. The 
contents of the lettOr Exh. e-7 (4), reveal that the N.C.L. 
had accepted the project assigned by the Central 
Goveminpnt, Mnustiy ofthe Science and Technology, titled 
‘‘Microprt^pagalten Paric”. The (Ejects wem 

large-sc^ production fm industry and maricet and transter 
of technology to the industiy. niese projects, iiw)ertal(en 
by the N.C.L. has the direct nexus with the material objects 
and the tniman-wants. They are not the projecis in the field 
of Space-Research. This dtfifeience in required to ho noted 
and if understood, it supports the contention ofthe learned 
Advocate for Ae sec<^ potty that having regard to the 
activitiwof the N.C.L. h is an‘industty’within the meaning 
of Sectiem 20) ofthe Industrial Disputes Act. 

34. Having taken into oonsideiation the facts which 
have emerged and having regard to the objects and the 
activities ofthe N.C.L., 1 find that there is systematic activity 
with the the help of cooper^on between the employer and 
the employees. No-doubt, there is no production/ 
distribution of the goods, but the object of the entire activity 
is to render the service calculated to satisfy the human 
wants andtoewi^llieofejem of toe activity is to bring 
about the quafitative Md toe qoa n to aag w in the 
product, which is the subject matter of toe project. Having 
regard to all these facts, I hold that the N.C.L. satisfies the 
cardinal teste, as laid down by the Hon’ble Supreme (2ourt, 
in the Bengalore Water Supply’s case and it satisfiesthe 
requirements of the definition of ‘industry’ as given in 
Section20)oftheIiidiistrialDisputesAct, 1947.1, themfore, 
record the findings that the N.C.L. is an ‘industiy’. 

35. Issues Nos. 2 and 3; 

Both these issues can be conveniently considered 
together since the evidence with respect to them is, to 
some extent, over-lapping. 








36, ThrotJghoutthc trial of the Refeicnce^riicre was 
an attenqrt on the part of the first party N.C.L. to est^li^ 
that the second party employees were engaged m the 
project work, exclusi^ and they were not performing 
Liy duty, related to KC.L. The first Party’s witn^s Mr 
Krishnarao Ganesh Joshi (CW-1), in the paragraph No. 3 
of W* affidavit cvidance, deposed that the projects are 

notthemainactivitiesofthe firstparty^thatthem^ 

activity is always doing research m chemical science, baac 
weU as appUed research. He further deposed that for the 
purpose of the main-activities, there are perm^ent 
employees, whose service conditions are govemedby the 
C C.S. Rules 1965. According to him, asfer asthe^^ 
are concerned, if any extra human-resource is requm^for 

thepfoject, the same is met by engaging the persons fiona 

out-side, purely on temporary basis. This engagem^ of 
temporary persoimel is done for the project and the 
expenses for payment to these persons, are met firom 

concerned picgect fimds, received firom the ^nsor. 

37.1 have already remxHhiced above, the objects of 
the C.S.I.R. Thwe, it is not mentioned that the reseandi in 
the Chmnical Sdence sbaUbc the main activity of ^ nnh 
of the C.S.LR. In feet, m paragraph No. 3 of the affida^t 

Mr. Joshi has stated that there are also projects on the 
. _1. tniheextent 


party has not produced aity documentary eviocnce 
^thereseaichinthechemicalscience,bto 

oftheC.S;i.RVN.C.L. aiidthe project is rtsaUwdaeovi^ 
No such distinctioncouldbe made out from the reading 

thetibieclswUch arealreadyniirodiicedinlheearlier^ 
ofthejiKlgnieiit.tl»enthe above refened statement, wtac 
appeal^patagniphNo. 3 affidavit 

Jo^^conttatytohisnextsliteitenttote 

inthechenucalsdenceisthemamact^ofthe N.CU 

OnscaiiiiingoftheoyectsoftlieC.S.lR 

.ri>nrific indnsuial reseaidiaftheiiaSio^ni«K«taiite,is 

themamactivilyandantheacthnties,vitachwaii^^ 
doing theresearohintheseientifcaiidiDdu^^je^ 

are part of the main activity. They 611 wilhm 

sph^. M tiro meanbefs of the second patty have 

to-most 6f the period in DB.T. 

Itehnology) project, batringshiattramiindHtlKNAE^ 

oroiect The DB.T. qnmsored Pro)"* vvas on the sidyW 

SS^^tnro Kl!^UiutFacility”.m se.^ 

pl«BeoftlKpiq)ectwas“MicroPiopi«?iriOTT^ 
^-PUot ProiecL” Tiro entire readmg of the mde^ 

doronotriiowtliattliispiqieethad noconcemwliateoever 
™U.tlro aclroitrosoftlroN.Ci.Hro 

acceptedbythe CSlAand sent to the KC.L. as a]^ 
Stea^MtheHCiThereftie^ isi»ft^ 

»h»MaienrontofthewttliiiessexainnMdb)>tlro party 

N C L. that the undertaldiig any project was not the mam 

activity of the N.C.L. and these employees ^ 

toS^iiithemainactiviliMoftlroN.C.L.but tlroywere 
involved in tl» allied activities. 

38, But this docs not establish the relationship 


39. Hewever, aftor the evidence of the witness was 
over the fest party has product certain documents along 
with’thelistEid. 0*16, Inthatlist at Annexure-‘M’, page 28, 
there is copy of the Memorandum of the Understanding 
betweenthe N.e,L. mid the Department of Biotedmology, 
Govcmiment of India. Aifee’printedp^ No. 3, 2.4 there is 

the 

^eninthe''Aiinexiire-IV. Thi8 provkionshows 
the strength of the ptmdsion of the N.G.L. en^ged the 
second party en^oyees on the tenmora^y ^ ^ 

project miqiloyBes. 

40 Admitted, all these second party cnmloy^ 

were engagedbytheN.CX. unto 

orders under the different projects and for most of the 

period, they were engage in foe P ® 

^textof foeclaimoffoeirregiilansation,foe firstparty 

NCL hastakenfoe standfoatfoerearerecrmtrncntrm 

fOT giving appointment at C.S.I.R./N.C;L. and fo^ is 

procedme laid down in foe Recruitmmit Rales for 

^ch appomtnrents. These emi^oyees me not toct 

employees of the N.C.L. but en^ged for and On P 

tiro sponsor for the limiled period of tiro time, onp«<^ 
(anpomrybasis. rospecifiedtotiro oppohWnmtA^ 
ortoissuedlo the secondpartyteimOnrototime.Itc 

the stand of the N.C.L. that tiro second party employ^ 

wereawareoftle daises,whiletaktagtlroaastpnii^in 

theconceniaptojed.*niey were contiiracd forlonget 
period becaose the sponsoring authority went ot 

Sfroges of tiro second party einpl^wes. 

Tims, aocoidiii^rtoflroKCl^ tiro seoond^p^ 

wereappcoited on coiiiiactaal basis to ^ ^ m 

and focy have no right to any post a* the N.UL. 

41.The firstparty, hasprodoced tiro C.S.l.R.I^s, 

1994 for reenntment oftiro Sdehtific Thchiilcal and the 
support Staff. They areat Ext. Bbelowfoe list Ext C-5,at 

^No. 49 offoe bunch. These service rtflOs gw^ 

i^mtment and the Sileclion of tiro T^<=»J 

and tiro Support eiroployees. Entire ^cntific Te dn ^ 
and the siroport staff fe divided m five gi^ i^ly 
groups Nos. 1 and n (Support), groupTto. Iff Teemed 
Group No. IVR-aiidD. SClenctific and tiro gtOupNo. V 
R„pi»«,riuv and Aiohited. Each group has number of 
given grades and groups are desenebed in rpmM 

Lmericals and tiro Grades in AiaWc imiironealB. in to 

recnutmentnilesto qualificatioiis,«ton«<*andto 

age limitfor eachofto gtoupis piesctfoeA 

42 The first party, has produced to copies of to 

advertisdnent issued fiomtimetotinro,tototectuitnieiit 
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Thlc lemporary post, in the project 

of guide-lines and the salary slabs 

of d, fere,, project staff is produced at Exh. C- at page 
No.6, 01 the buoch-List Exh. C-5. The copies of the 

No 72 nr,'r"h"‘'''I marked at page 

PMC L x'" T^“"r' '*■ ’2to 

nfH, , Iras also produced the copies 

of the appi .cations ftled by the second party employees as 

sm.ipIcapplKauonsTiieyareatExh'E-collectiyelv^ed 

Iron, page No S.t to page No. 90. At Exh. F. coUectiyely in 
ns bunch bcimv Exii. C-5. from page no. 9 i onwards the 
copies of tins Mciiiorandum and the appointment orders 
are produced, fiie second party employees haye also 
produred the copies of the appointment ordeis, interview 
call Icticrs and the extension letters and they are at U-28 to 

•ne oro,r 

are of the same nature, except the details as regaids the 
names of the candidates, posts and the scales. They ennuan 
he terms and Ihc conditions of the appointment which 

ndiided in tins Memorandum, issued by the Administrative 
OITtccr ol the N.CL. preceding toeach appointment Iwill 

reproduce one of the appointment order, as a specimen to 
iig 1- ig It the terms and the conditions, incorporated in 
toe appointment order The text of the appointment order 

Mr n l“'f D"'“"guito Ha Exh. C-5, issuedto 

Mr. Deepak Pilla)' is as under:— 

Sub: AppoimmenlofMr.DEEPAKPUXAIasJUNIOR 
technical assistant, in the project 
SfX)nsorcd by DET NEW DELHI atNCL 
•The Director, NCL. has been pleased to accord 
•ipproi at to tlic appointment ofMr. DEEPAK PILLAY 
as a JUNIOR TECHNICAL ASSISTANT in the 
projc-cl 0,1 TISSUE CULTURE PILOT PLANTUNIT/ 
FACILITY, on behalf of Ihc DEPARTMENT OF 
BIOTECHNOLOGY (DBT). Ne^vn)elhi, tenable at 
NC L, on Ihc basic pay of Rs. i 4m- per month in tlie 
scale of pay of Rs. 14(I( M0-18(K).EB-5().2500 plus 
usual allowances as admissible undertlie rules. The 

appoinlnicm is for the period iiplo MARCH, 1994 in 

(he first instance or till the duration of the said proj^t 
whichever is earlier, subject to the following terms 
and conditions. 

(I) HisrippoiiUment »s an ad hoc appointment on 
purely temporary basis which may be 
term mated at any time without any notice or 
\\ ilhoul assigning any reason, therefor. 

(II) His appoiiuincnt is not a CSIR appointment, 
temporary' or otherwise, and does not entitle 

on any 

CSIR/NCLpost, 

(III) No, T.A. will be admissible for joining duty. 

K the above terms and conditions are 
acceptable to him. he may report for duty 
nil media iJey or within 7 days from the date of 
issue of this Office-Memorandum. 

Sd/- 


[Part ri—S ec. 3(ii)] 


(R. GOPALAKRISHNAN), 


ADMINISTRATIVE OFFICER, 
hnfh the documents produced by 

both tte sides, with regard to the procedure of thl 
anointment, it is seen that the N.C.L. used to issue 
advahsements. calling applications for the tenvoran- ns“ 
>n the project. Quaimcation, job reqnireiTenJ^ 
^nlioned in the advertisements. In pursuance of the 
adveitisemenlg,yenbytheN,C.L., fromlimeloume the 
secoi^iHi^employeesfiledtheirapplications. TTiey wre 

intern^ by the Selection Committee and on selection 
the Administrative Officer of the N.C.L. issued the 

second party employees 
r f*** ""'"'ey ""ere Continued 
dme A^P of •^extension given iolhem. from time to 

nmrf* «a 1 . i. ^*2^’ 'He record, there is statement 
pranced by the second party, Shri Joshi, (CW-I) was 

ni^nted w«h this statement and he admitted the same 
lobeam^TheslaleraenlExh. U-36isthecompilaUonof 
the details of the 12 employees from the second party and 
.k 'He todails, as regards toe dale of 

!Zk ^ 'He project name, toe post held, toe duraUon. the 

PHexe and the 

total of toe number of days woiked by each of toe employee. 

44. On going Ihrough the particulars given in this 
slalemenL it is seen toal Shri Kishor Suiyawanshi, was 
engaged ^ an Electrician in the .year 1990 and then as a 
Junior La^ratoiy Assislant and continued as such till 
the date of toe Reference, Some of the employees fvere 

engagedintoe.year 1990, as toe Junior Laboraloiy Assistant 

a nd continued as such. Some of them were engaged in the 
year I JU and ''994 as toe Junior Uboraiory Assistant and 
commued as such.-employee, by name Shri Parag 


D A , 2 -'employee, by name Shri Paras 

R- Akhadkar, wasengaged as Technician Photo Assistant 
m toe year 1 990 and continued as such, til I the date of the 

Keicfence. 

45. K was elicited form the witness, examined by the 

employee that while accepting the different appointment 
orders, they had read the terms and the conditions 
mcor^rated herein. It was also elicited fronr that ihcv had 
filed the applications for the appointment in the prbjwt It 
was then suggested to them that they had worked under 
the d^erent projects. Tlie witness Mr. Joshi. c.xnmined by 
the Hrst party N.C.L. stated that the second party 
employees were project based and the N.C.L. had not 
utilised their wrvices for the purpose other than the project 

on par 

with the permanent employees of the N.C.L. On the basis 

fn submitted by the learned Advocate 

for the first pai^ N.C.L. that the second parly employees 
were engaged by the N.C.L. as the project'employL- 

heir appointment were for the limited dunuion and subject. 

to action of the terms and the conditions, incorporated 
in their appointment orders and thus, the appointments 
were contractual appointments and it was explained to all 
the employees vide their appointment orders that thest 

dT)T)nfntmi^n#c - 


- u.5^11 appoiniment orders that these 

appoimmenis would not confer any right on Ihemlo claim 
any posi at C.S.I.IUN.C.L. He fimher submitted that to^ 


HHII4^«IIWIi|p ) tMlw..,.<, 
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being the position and the cn^Ioyees being the poject 
employees,'’they have woriced for long^ duration, is 
immaterial and dwy would not get any right to claim the 
legularization/petmancncy, by virtue oftheir appointments. 

46. Ac agains t this, it was submitted by the learned 
advocate fin the second party emptoyees that the second 
party cn^Ioyees were engaged in the project, which was 
the main activity of the N.C.L. and thm they were thus 

appointed toperfom and undertake theactm 

essentially one of the predorninarit activity of theKCL. In 

the statement of daim, reference is made to the completion 
of 240 days’ continuous service by each of the enqiloyee 
and rAnim of the regulatisation onthebasis of same. 

47. In this r^ard, it be rioted that the coiidition of 

continuous service of240 in die preceding 12 months, 

is incorporated in Oause 4-C of the Maid Standmg Orders 

issued under the Industrial Employnieiit (Standing Orders) 

Act, 1946. However; in the pre^ case, the inodd Standing 

Orders isued under the Bombay Industrial Employment 
(Standiiig Onterti) Rnles, would not be appUcable to the 
present case, because the first party N.CX. is one of the 
unit of the G.G.I.R. Therefore, there is no question of 
application erf the Modd Standing Ordere, framed under 

the BOTibay liidnatrial Eirployinettt (Standing Orders) Rides 

1959. 

48. In the' statement of claim, filed by the sece^ 
party workman, there is reference to continuous service 
for mote than 240 days aii^ the tegularisatioh on thebasis 
of such continuous service. Obviously, this has reference 
to Clause 4-C of the Model Standing Orders, un^r 
Schedule-I issued under the. Bombay (Industrial 
Ernployiiient) StandingOrdets. Thus, the Standing Orders 
arc not applicable to the present case. 

49. The second party employees, through the 
evidence of UW4 Deepak Murganand Pillay—referred to 

the Iiidustrial Ernployment Standing Orders ((^en^ 

framed the Industrial Employment (Standing Orders) 

Act, 1946 Shri Pillay stated that he has worked for more 
t han three years and is entitled to the permanency. Shn 
Pillay also stated that the N.C.L. is a Factory within the 
meaning of Section 2(lv0 (rf the Factories Act, 1948 and 
thus, the ‘fiidustrial E^lishm^’ within the meaning of 
Section 2(e) (rfthe Industrial Einptoymeilt (Sending Ordere) 
Act, 1946. Tb become on ‘Indostrial-Establishmenl’ within 
the meaning of Section 2(e) of the Industrial En^loyment 
(Standing Orders) Act, 1946, it must be an industrial 
establishment’ as defined in Section 2 of the Paym^t of 
Wages Act, 1936 or a ‘factory’ as defined in clause (m) of 
Section 2 ofthe Factories Act, 1948, ‘railway’ as defined in 
danse (iv) of Sectitm 2 ofthe Indian Railway Act, 1890.1 
proceed on the hypothesis that the N.C.L. ‘Industnal 
Bstablidtment’ within ttie meaning of da^ (2) of Se^oii 
2 of the Payment (rf Wages Act. ‘Indnstiial Eirqrloyment’ 
(Standing Orders) Central Rules 1946, with have been 
referred to by the \ritness examined by the second pa^, 
docs not contain any provision as regards the r^ulatisation 

ofthe services ofimcinplyce on ortnpletion of three nmths 


continuous service. I have also gone through the Mode 
Standing Orders (Central) Schedule-I ^licable to an 
‘industrial establishment’ under the (^oal mines. Clause (2) 
(e) of these Model Standing Orders, defines ‘temporary 
workmen’. Clause 13 of these Model Standing Orders, 
twakftg provisiems as regards the termirwtion ofthe services 

of the employee employ ed as a pennanent or a temporary 

workman. However, there is no provision of permanency 
on completion of 240 days’ on par with Qause 4-C of the 
Model Standing Orders under the Bombay Industrial 
(Employment Standing Orders) Act, 1946.1 have also gone 

through the Model Standing orders on the adcfitional items, 
appUcable to aU the Industries, below Schedule-l-B. In 
clause-2, of these Standing Orders below Schedule-IB, 
there is provisionfbr confirmation of an employee. It reads 
as follows:— 


C(»<nRMATION: 

“The employer shall in accordance with the terms 
and the conditions stipulated in the letter of 
£q)pointment, confirm the eligible workman and issue 
a letter of confirmation to him. Whenever a workman 
is confirmed, an entry with regard to the co^rmation 
shall also be made in his servieje card within a period 
of thirty days from the date of such confirmation .’’ 
The provisions, as regards the confirmation agrain 
refer to the terms and the conditions stipulated in the letter 
of appointment. In the present case, in the letter of 
appointments issued to these employees contain expUcit 
term that it was an appointment for a particular duration or 
tiU the prcgect is oyer and the particular appointment shall 
not confer any right on an employee to claim permanent/ 
regular post under the C.S.I.R./N.C.L. Thus, this clause 
does not help the second party employees, in any mannw, 
with regard to the regularisation, on the basis of their 
appointment or continuous service. Learned ad^bcate for 
the second party has not brought to my notice any 
provision inthe Industrial-Employment (Standing Orders) 
Rules or the Standing Orders, framed thereunder, which 
confer right on the second party employees -to claim 
permanent post on the basis of their co^nuous service, 
for more than 240 days. Thus, there is no legal support to 
the statements made in the Statement of claim as well as in 
the affidavit of the second party employees that they are 
entitled to the permanent/regutori^tion, on the strength 

oftheir continuous service for more than 240 days with the 


NCL. 

50. In the ^davit of Mr. Deepak Pillay, there is 
reference to the Government order/Notification, ^ted, 
10-9-1993, which Mititiedthe emplyees tp regularisation on 
conqiletion of240 days’s service. That Government Order 
or the Notification is not produced on the record. 

51. In the Statement of claim, the second party 


^lyees, foryears together, the NG.L. deprived themof 
getting the status and the privileges of the permanency 

and thereby indulged into unfair laboM practice under 

Section 2(ta) ofthe Industrial Disputes Act, 1947. It was 


745 GI/04—15 
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vehemently contended by the learned advocate for the 
second party employees that these employees were 
engaged in the project and they were continued as sudi as 
project/temporaiy employees, with tl» object that they 
should not get permanency and this act, the N.C.L. has 
c^mitted unfair labour practice under Scction 2 (ra) of the 
ID. Act, 1947. He referred to item No. 10 below Fifth 
Schedule which reads as follows 

"To employ workmen as badlis”, casual or 

temporaries and to continue them as such for yearn, 

wuh the object of depriving them of the status and 

privileges of permanent workmen.” 

It appears that the Fifth Schedule came to be 
introduced in the I D. Act, by theAmendment Act 46 of 
1982 To a pertinent query whether this Act has been 
brought into force, learned advocate for the second party 
has produced before me the xerox copy of the Acts and the 
Notification from the Indian Factories and Labour Reports 
(FLR1982 Vol 45). It appears that clause (ra) of Secticm 2 
of the I.D. Act, was introduced by Clause 2 (I) <rf this 
Amendment Act. At page No. 5 ofthis bunch there is copy 
of the Notification, which shows that the Act No.46 <tf 
1982, come into force with effect fiom 21-8-1984. That Act 
was brought into force because of certain clauses in the 
Amending Act No. 46 of 1982. That is not material forthe 
present discussion. Suffice it to say that the Fifth Schedule, 
which enumerates the unfoir labom practice under the I.D. 
Act, 1947, as defined under Section 2(ra) has been brought 
into force with effect from 21-8-1984. On this basis, the 
learned advocate for the second party submitted that Item 
No. 10 of Schedule—Fifth read with Section 2(ra) of the 
I D., Act, 1947, would be squarely apphcaWe to the present 
case because of the N.C.L. I^t the second party enqrloyees, 
as temporary, for years together rqjresenting that they ^ 
the project employees, with the object to deprive than 
from getli ng the permanency. 

52. It be noted, in this regard that Section 10 of 
Chapter -111 of the I D. Act, 1947 pertains to the Reference 
of the dispute to the Boards, Courts or the Tribunal. Section 
10 ( 1 )(c) refers to the reference of an industrial dispide to 
the Labour Court, which relates to ai^ matier m 

Second Schedule and Section 10 ( 1 ) (d) <tfthe I.D. Act, 
pertains to the Reference to the Tribunal, with regard to 
any matter, specified in the Second Schedule or the Third 
Schedule. Thus, referring authority is conferred wiUi tite 
discretion to refer the industrial dispute to the In^istrial 
Tribunal which pertains to any, of the matter spedfied in 
either Schedule-II or Schedule-ffl <tfthe I.D. Act, 1947. On 
going through the Reference mder in the [vesenft c twt, it is 
seen that the cornpetem authmity has made this Refoceace 
under Section lO(lXd) read with Sectioii2-AofSccti(» 10 
of the I.D. Act. What is the m^mtarn here is to into tint 
Fourth Schedule and tiie Fifth 

in Section 10 of the I.D. Act. FouitiiSciiedaAepQttoiMto 
the condition of the service, fer dumge ofwhtd^^aotioe 
is to be given under Section 9-A of ^ I.D. Act, 1947 and 
the Fifth Schedule pertains to ffie unfoir hfoour |»actices. 


[Part II— ^ec. 3(ii)] 


emnnef«ed therein, which consists of 16 items. It be further 
noti^ that according to the proviso to clause ( 1 ) below 
Sectkm I 0 ( 1) ofthe I.D. Act, where the dilute is in relation 

to which the Central Govt, is the-‘Appropriate 

Gavemment, it is ownpetent for the Govt, to refer the dispute 
to a Ubour Court or to an Industrial Tribi^, as the case 
be. Thus, where the Central Govanment is the 
Government, the Industrial dispute could be 
tefencd to the Labour Court or the Ind^^trial Tribunal 

mcspc^ <rfthe matters,-Rifled jn the Second o^ 

the Third Schedule <rf the I.D. Act, At tlxis stage, itself it 
would be useftil to refer ij item No. 6 of &hedule-n which 
pertains to ^ m^ers within the jurisdic^n of foe L^xnir 
Court and it contains the residuary dause in the form of 
Item No. 6 which exjtiains that all foe matters other than 

this itemspecffiedmtlteThirdSchedute,couldbereferred 

to under tins item ft be again noted h^ that there is no 
meationof Schedule-IV or the Scteddei^V and particularly 
Schedule Rfth, which is relied uprni in foe present case to 
refer mi industrial dispute unda any item eamniftrated 
tiiCTcin to foe Labour Court or to the Infoistrial Tribunal for 
its adjudicatioaThis shows that deqiitethe Fiffo Schedule, 
read with Section2(ia)bang inewpOTated in the I.D. Act, 
and hawng given force to it, the Ugiriature has not yet 
provided the necessary metfoanism to invoke any of the 
item under Fifth Scfaefoile. TTtis is because in Secticm 10 or 
rafoa, in any of tiie clauses of Section 10 there is no 
niention Fifth Scfoedule. Needless it to say that Reference 
could be made undo-Section lO efthertcuthe Ldxnir Court 
c»r to foe fedustridTifounal.^ bang foe position, in 
my view, stem No. 10 of fifth sch. which per tains to the 
mifoir laiboiir inactfoe, on the part ofemp^c^er, carmot be 
Meed foerebefog no proiision ftn its Refbence in Section 
10 of tie LD. Act ^artfromthat, the Refezence making 

Authority has also not invoked this fton and this is not 

the ^ject matter of the presem Reference. Reference 
making authority has called upon this Tribunal to 
a<^udfoate the di^ute as to whetha foe action of the first 
party is 1 ^^ and justified, in treating the seCnn^ party 
cniidojees, as foe project emplpyees. 

53. In his attempt to persuade the Tribunal to hold 
thb foe fim has indulged into unfoir labour practice 

undaftonNo. 10 Fifth Schedule ofthe I.D. Act, 1947, 
fean^ advoemo for the second party had relied upon 


the Schedule has been farcoght into force, but the 
InduMITifoiinalcanimnketo IftofFifthScfocd- 
^toh(tidll!cfiistp 3 i^’-N.C.L. gmhy ofthe unfair Wxmr 
piactk^oftittoilemafida Section 2(ra) ctffoc LD.Act. In 
gyport of fois propo^mn, he rdUed ^lon the Honble 
S^iCBtoGoiiftifecfoion mfoecase of H.D.Sin^ Vs. Re- 
seweBa8kofftidiaaiid^iaB.J19^<5i)F.L.Rpagc494J. 
Ott going llipo^ foe foots rffoc case, it is seen that the 


• 11 V wf nun oic uouit, was engaged 

as Mazdoorto h(^ Exammers of Coins /Nrtes at the Re- 
aove Bank of India. He was daily wages, at certain 

flies. While being ei^lo}^ on daily wages the ajqiel- 
Iwtp^ed that Matric^ation Examination. Chi account 
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of that, he was discontiiwedtjy oral termination. The ap¬ 
pellant, before the Hon'Wc Sapiemc Conn, had raised a 
dispute over the demand for reinstatesimt and the said 
di^xite was referredtothe Cenhrd Govt, industri^ Tribu¬ 
nal and on trial, the Tribunal held that the second part>' 
was not entitled to any relief. In appeal befiwc the Hon*blc 
Supreme Court, certaia confidential Circular was relied 
upon to show how the Reserve Bank has given instruc¬ 
tions to the (^cers to continue tire cmjdoyees as tempo- 
raiy/badli to dqmve them frwn permanency. That is not 
material, but from the comext ofthe repented Jud^nent it 
is seen that inpsaagra|dtNo. 11 ^foe rq;>cMt»l Judgment, 
Hon’We Sujneme Corn! referred to Section 2(ra) read with 
Item No. 10 of Fifth Schedule ofthe I.D. Act, 1947, and 
reproduced Item No. 10 in paragn^ No. 11 of the Jiklge- 
ment. Leanred Advoc^e for the second party workmen 
heavily relied ^n the observations in paragraph No. 11 
of the reported Judgniem to buriess his contentions that 
the Hon’ble Si^me Court has invoked item No, 10 of 
Fifth Schedule ofthe I.D. Act, to hold the eiiq)k>yer guilty 
of the unfoir laboifr practice. According to him, on this 
basis, thisTribunalalsocanhddthatthcN.C.L. is guilty 
of the unfoir labemr practice. In paragra|di No. 11 of tire 
reported Judgment (Supra), rire Hon’ble Si^reme Court 
referred to item No. 10 Fifth Schedule the I.D. Act, 

1947, but reading ofthe entire Ji«fgmem and particular!)' 
paragraph No. 13 reveals that the Hwi’ble Supreme Court 

held that the action, on the part of the Reserve Bank, in— 

—discontinuing the appellant amounts to ‘ retrenchment’ 
under Section 2(oo) ofthe I.D. Act, 1947 and it was in 
violation ofthe provisions of Section 25 ofthe said Act. It 
is significant to note that the Hon’ble Supreme Court did 
not hold that the employer—Reserve Bank of India was 
guilty of tire iHifair l^xmr practice under Item No. 10 of 
the Fifth Schedule ofthe I.D. Act. Perhaps, the learned 
advocate for the second party lort sight of this fact, while 
heavily relying upcm paragrs^ No. 11 of the reported 
Judgment. 

54. He next relied i^n the dedrimiofKcraia Itigh 
(3(Hirt in tire case of Kcri^ Rubber mid Redates L4d,« 
aadothcra Vs. P.A. Swmyt 1989<S8) EL.R page535). as 
well as the dedirioa of tire Karnataka Hi^ Court, in the 

case of V. Modan Vs. Sorelheiw Roadways Lid., »id 

other (19«9)-<74) F.L.R. pa^ 252). On gmng ttermgh 
the Judgment, it is seen that the Kerala Hi^ Court found 
that trmisfcr of an employee/workman from one place to 
another pertains to condkimi of service and in the pro¬ 
cess, invoked resirkiary clause of the Second Schedule of 
the I D. Act. In any case, both tire Judgments pertain to 
the transfer ofthe employees from one place to another 
and they do iK)t pertain to Item No. lO ofFifthSdieduleto 
the I.D. Act, which pertains to unfair labour practice by 
engaging employee as badli or on tenqxwaiy for years 
together. 

55. In the background of tirese facts, I mn not in¬ 
curred to hedd that while adjudicating the diqwtc over the 
present demand in the present Retonce, this Tribunal 


can hold that tire first parti' has committed unfair labour 
practice under Item No. 10 of Fifth Schedule read witfi 
Section 2(ra) ofthe I.D. Act. 

56. As held above, second part)'has foiled to prove 
tii^ the first party has committed the breach of any of tire 
provirions cemtained in tire Model Standmg Or^rs, by 
not gtii^ permanency to these en^iloyees. Then, as held 
above, the second party has failed to prove ti^t the first 
party omuBitted unfoir labour practice under item No. 10 
nf r^ Fifth Schedule read with Sectimi 2(ra) of the I.D. 
Act Be it noted, in this context that tire D.B.T. preyed was 
asi^red to ^e N.C.L. under tire M.O. U £xh. M, below the 
liri Exh. C-16. It appears from the coiUdUs of tire M.O.U. 
that {uior to this M.O.U there was one M.O.iJ agned be¬ 
tween the D.BT and Ae N.C.L. on 10-2-1«9. ft was su¬ 
perseded by this M.O.U. and under tiiis M.O.U., pro^ 
wasassign^totbeN.C.L. and tire inkialthnatkm ofthe 
pro^ was from March 1989to 1997. It^n^eaisfiomtite 
^oviriotns cmitaiired in the M.O.U. that the major part of 
the touts were provided by the D.B.T. I hm'e alrduty re¬ 
ferred to the provisions intte M.O.U. in Clause-2.4, which 
etotied tire N.C.L. to recmiit the Scicmific and non-scien- 
tific staff, as per the detatis given in the Annexure. IV 
below tire M.O.U The D*B.T had reserved the right to 
terntinate the gra^, at any stage, if it is finding that the 
grants has not been properly utilised or tire appropri^ 
progress has not bem made, ft is an atbiuttod poritson 
that tirese enydoyees for most of tire pdtod, were^^^aged 
intheD.B.T. pr^ect. It fefintiier seen from the reowl font 
the project was extended, from time to time. The cofues of 
the extension letters are at Exh. C-7(l) to C-7(5). ft appears 
tiiat the project was extended on tire last occasum upto 
304-2002. Store the prcyect was cj^nded, foe second pmb^ 
CT^doyees got extenacm to tiieif app o i n t men ts. Th^ have 
pnxtoo^ some of the cjrteiision letters, whtdi are filed 
bdowExh. U-IXI need ftot go into tirese details, bto the 
pmnt rtiiktii 1 wsreS to drive is titalfoMccas^^oyees were 
^g^ed to foe D.B.T. pnpeot anf foey wefeconriomdon 
tire bads of lireir ^|)pototfliBBt oidms stnre the 

pnject wasetoended. hritia^, someof them wereeng^ed 
to anofoer project, bid th^tesifflcdaiidjotoed foe D.B.T. 
project. 1 have already re^odneed spectonea ei the ap- 
pMwtinft nt (Kders, whidi ccmtainstiic necesary terms and 
foe conditions of foeir s^pointment. From foe text of the 
aq^ntinent orders, it is seen that it was made clear by foe 
first piuty that they were engaged in the particular project, 
for particular duration, foeir appointment vras tcnyreraiy 
and more ^II^»rtantiy, lli^ were informed that the appoint¬ 
ment wotod not confer any right on the appointee to claim 
permannd post against the C. S.l.R/N.C.L post. 

57. No doubt, it is true that the appointmeto orders 
wree by foe Offioerc of foe N.C.L but since tire 
N.C.L had ac^led tire project under tire M.O.U it was 
nariiral for the^ficers of the H.C.L to issae foe 
meid orders. Ashdd above, fociimforftirem employ 
was supwvised by tirefwoiectleadc*'of tire N.C.L told not 
by foe any officer of ^sponsorer. This is also utidiriri^ 
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tabic case that under the M.O.U the N.C.L had accepted 
1 he responsibility to conduct the project and in pursuaiu^ 
of the M.O.U certain funds were received. As mentioned 
abo^ c. the N .C.L was conferred with the authority to en¬ 
gage the Scientific as well as the Non-Scientific Staff for 
the purpose of the project. Since the N.C.L was conferred 
\\ ith the right for the appointment of the temporary work¬ 
men for the project, it was, but natural and wiiin the 
rights of the tS.C.L to supervise the work performed by all 
these employees and issue them memos, if required. I 
Inn c also held that the pay and the allowances of these 
employees were paid by the N.C.L. but the funds were 
rccei\ ed by the N.C.L. from the sponsorer and the e 5 q)en- 
diturc towards the pay and the allowance was incurred 
from the hinds received from the sponsorer authority. 
Thus, despite the fact, that these employees were ap¬ 
pointed by the N.C.L. and despite the fact that th^ were 
under the control and the supervision of the officers of 
the N.C L., the fact remains that throughout the period of 
their tenure, they remained the project enqiloyees and were 
treated, as such. Their appointments were made on the 
basis of the Notifications, issued by the N.C.L. from time 
to t imc. Then the Office Memorandum was also issued to 
describe the qualification and the pay-scale for each post, 
It is true that they were interviewed and on finding eligible 
to the concerned post, they were given the appointments. 
All these facts were stressed by the learned advocate for 
the second party employees to substantiate his conten¬ 
tion that these employees were iRmnd eligible by the HC.L. 
and they were appointed and by virtue of their continu¬ 
ous scr\ ice with the N.C.L., they are entitled to perma¬ 
nency and merely because they were appointed under the 
project, permanency should not be declined to them. He 
urged that this court can remove the veil and find out the 
subsiancc in the matter. In the earlier part of the judg¬ 
ment. I have done that exercise and found that despite 
Ihcsc circumstances, it is not possible to hold that the 
temporary appointments under the projects were mere pre- 
tc.\t or the camouflage and, in fact, they were the employ¬ 
ees of the N.C.L. and merely to deprive them from the 
|3crmanency, they were continued in the project. In view 
of this conclusion, it is not possible to hold that the first 
parly N.C.L. treated them as the project employees with 
(he object to deprive them permanency. As a corollary of 
this. 1 hold that the demand made by these employees for 
llicir regularisation, is not legal and just. 

58. As discussed above, these enmloyees have,put 
ill about ten years service in the project with the N.C.L, 
However, they were engaged in the project and continued 
as siicli. By engaging them in the project and by continu¬ 
ing tlicm as such, the first party did not commit the breach 
of any of the provisions in the Industrial Disputes Act as 
wcl 1 as the Standing orders. As a result of this, I hold that 
the demand made by the second party employees is not 
legal, justifiable and they are not entitled to any relief 

59 With this, I proceed to pass the following award. 


AWARD 

(i) It is herdby declared that the National Chemical 
Laboratory, Pashan Pune, is an industry under Section 
2(j) of the Industrial Disputes Act, 1947. 

(ii) The action of the Management of the N.C.L. in 
denying regularisation to Mr. Kishor, S. Suiyavanshi and 
15 others is legal and justified and the second party em¬ 
ployees are not entitled to any relief 

(iii) Award is made accordingly. ’ 
15thNovcnibei; 2003. 

J. L. DESHPANDE, Industrial Tribunal 

^ 25 '01^0, 2004 

691.-—d?l«ilPl4i pi|«ll<; 1947 (1947 

^ 14) ^ 17 % ^ srnr 

(IEM 3/2003) ^ ^ 

^ 25-2-2004 ^ I 

N,‘l?5T-12011/42/2002-3Il^,3TR ('^-II)] 

New Delhi, the 25th Fdmjaiy, 2004 

S, O. 691.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd>y publishes the award (Ref3/2003) of 
the Industrial Tribunal Jodlqjur as shown in the Annexure 
in the Industrial Di^te between the managemern of Bank 
of Baroda, and their woikmen, received by the Central 
Government on 25-02-2004. 

[No. L-1201 l/42/2002-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

Pivii uvri.^rn:.!^. 

03/2003 

SKI 

‘TfP'sqr'tfe, Trren ■'tt# i 

.sTsmff 

(1) -gfoMt 8ft VIHI 

( 2 ) SdxK'fili 
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12011/42/2002 17-6-^^ 

ppnt:-“ 

“Whether the action of the management of Bank of 
Baroda, Jaipur is not providing pension benefits to Shri 
Deora Ganpat Singh after vohintaiy retirement is legal and 
ju^ed? If not, what idief the concerned workman is 

entitled to? 

"Sjwf '5tPT-'’ra ^ “ft)*!! f 

24--12-87 31-3-2001 WTTOR 13^3^ 

^ ^ ^ imr, 3n«ff ^ A ttp. ^ 

51390 2000 7PP% 
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^ 2001 

^3TO«ff 
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in^ 15^ 1^ ^ 
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24-12-87^1^^31-3-2001 W 
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-a^ grgf^ 1^ 3Tft^ rttfira 1^ ?iqT nin«iy’=T>t 
Tlftr 1-4-2001 ^ 18 TlfiRra ^ ^ ^ ^*11^'ft 

Tsnfti ^ 

•rf ^ gftrinqf ^ 

17-12-87 ■qt.l^ 

7EI MR48 14-12-2000 IWI ■jW PlPl ^W 1995 ^1 ■oi^^ 
■^Jllit ftilfti 16-3-20011131-3-2001 IB*'llil.ic mRI'O I*?! 
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■udifbnnfn 
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[■^. 12012/358/2001-a(n^.3TR. (^-I)] 

^»TR, 

New Delhi, the 25th Fehruaiy, 2004 

S. O. 692—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No, 4/2002) 
of the Industrial Tribunal/ Labour Court, Jodlqmr now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the mandgement of State Ranif 
of Bikaner and Jaipur and their worknm, which was 
received by the Central Government on 24-2-2004 

iNo. L“12012/358/2001-IR(B.I)] 
AJAY KUMAR, Desk Officer. 
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Xt^.-^.-^A 33R ^I3f!?13,313gT SRI 3l^ ^ 5^3fti5 %t 
6M^ ^3 i r4g f 3 3it1H3l%liy31-8-1991 
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^ 14 ) ^ 17 % iNr ^fOTj 

ifen % % TTO 

1¥^ 3Traff^ 

- 9 ^ 3^1^o •^o -JT© 95/2000) 

^ M'=f'-iR;in ^ ^'sOo 24-2-2004 

[TT. T^-12012/216/2000-3TT^.aTO (^-I)] 
^'4'H 3)HK, 3Tf^et,|(| 

New Delhi, the 25thFebniar>’, 2004 
S. O. 693.—In pursuance of Section 17 .of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 95/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow now as shown in the Annexure in the 
Industnal Dispute between the employers in rdation to the 
management of State Bank of India and their workman, which 
was received b\' the Central Government on 24-02-2004. 

[No. L-12012/216/2000-IR(B.I)] 
AJAY KUMAR, Desk Officer. 

/VNNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI^ 
ClIM-LABOUR COURT-LUCKNOW 

PRESENT: SHRIKANT SHUKLA 

PRESIDING OFFICER 

LD. No. 95/2000 

Ref No. L-12012/216/2000/01 (B-1) dated 11 -9-2000 
BETWEEN 

Harish Chandra Yadav 
Shri Dwarika Prasad Yadav, 

20-A, Swaraj Nagar, Teliarganj 
AIlahabad-211006 

AND 

The Dy. General Manager 
State Bank of India 
Zonal Office, Varanasi 
Viranasi (U P. 221001) 

AWARD 

The Government of India,^ Ministry of Labour 
vide their order No. L-12012//2I6/2000/IR (B-I) dated 
11 -9-2000 has reffered following issue for adjudicatitMi to 
this Tribunal; 


^‘WHETHER THE ACTION OF THE 
MANAGEMENT OF STATE BANK OF INDIA IN 
TERMINATING THE SERVICES OF HARISH 
<2HANDRA YADAV WEF, 14-12-99 IS JUSTIFIED? 
IF NOT TO WHAT RELIEF THE WORKMAN IS 
ENTITLED FOR?" 

The workman's case in brief is that he was bonafide 
and permanent employee of State Bank of India, Varanasi 
Cantt. from 2-1-97 and was posted at State Bank of India, 
Bamrauli, Allahabad as messanger and he worked upto 
14-12-1999, but the State Bank of India, Bamrauli Allahabad 
verbally terminated the employment of the worker without 
assigning any reason and without complying with the 
provision of Section 25Fand 25 Gofthe^I.D. Act. 1947. The 
workman demanded his reinstatement, but no reply could 
be received from the State Bank of India. The workman 
finding no way out, filed application before Asstt. Labour 
Coimnissioner(C), Allahabad. It has been fiirther requested 
to pass the award of reinstatement of the workman 
alongwith fullback wages and all other benefits admissible 
under law. 

. ■ I 

The opposite party has filed the Written Statement 
and has alleged that the contents of claim statement are 
not correct. It is further stated that the concerned workman 
was never appointed as permanent employee in any 
capacity either as messanger or labour nor any procedure 
for the recruitment of such person was adopted in his case. 
There is a procedure prescribed for regular appointment of 
staff. It is specifically denied that the workman concerned 
worked upto 14.12.99. It is submitted by the management 
that he was engaged for 24 days in the month of Nov, 98 
and prior to that he was not in employment in any capacity 
during Oct. and Sqit. 1998. He was not engaged in Dec. 98 
again in Jan. 99 he was engaged for 24 days only on daily 
wage basis as labour and there after he was engaged only 
5 days in July 99 on daily wage basis as labour and then 
for 26 days in August 99 on daily wages basis and there 
after he was not engaged in any capacity in the bank. It is 
further stated that in fact he had approached the Branch 
Manager of Bammli branch on 14-12-99 with the request 
for engaging him but his request was not acceded as ffiere 
was no work nor any need to engage him on daily wages or 
any other basis. There were already 3 or 4 permanent 
meissengers from Oct.97 and there was no permanent 
vacancy during 1997 to 1999. It has also been denied that 
the workman concerned worked for 240 days in a calander 
year from Dec. 98 to August’99 thus the allegations that he 
worked for 240 days in the calander year prior to his 
disengagement is absolutly false and is denied. It has also 
been denied that the employment or engagement of the 
concerned workman as terminated on 14-12-99. He was not 
engaged after Aug. 99. There was no need to assign any 
reason for hot engaging him further after Aug. 99 and in 
fact and circumstances of the case Section 25 of the I.D. 
Act are not applicable to the workman and he can not rlaim 
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avbeiw«efsec«iOB2a!fteofa»U>..to 1947. HKiigof 

b^^^cally dmea aid it is stated iW concil^ 
proceedmg resulted mfeitate. Ttiere isBD<picstiMi<rfhis 
rdnstatemcffll nw he 

fof hisreinstatCHientqf I gfee wwkarhMfil^ 

igranderallldB^aiid u jiuMli ■ iflirtmiif hehasdoiied 

the aliegaSoM of tte ofpoeileia^ s«d*» stalrf that 

thesaiKisiiiiBipalaeAThei.**imst«ed1ha^ 

in apponlineBt of theteidc foi mwc Aaii scwul 

years. He haswdtedferiiMMtftha^ 24a*iys incichcfllic 
cataader year. Il isaJsostoif4tlffltt^ in?eagon^ 

cupelled the wodcmam to reccwcpa^ 

Narftou inito dfHariA Ctod Yjdwrfef thedays 
are denying m their written statement and this act rfthe 
respondents is not only i^al but unwarrmited also^ 

Payment received by the wodcniMi in tlte name Haridi 

Chandra Yadav and Nardron belongs to Ae apjdkant/ 
worianan. Woiher has filed the jdioto state cofrics trfthe 
following documents; 

L Photo cc^ of Identity card p^wr no. 8 

2. Photocopy otf names rf pesSons from 19 to 29 
peq)eriio. 9 ' 

3. Photo copy of letter dated 7-8-97 for issuance 

ofgalepasspdpcrNo. 10. 

4 . Photo copy of letter dated 7-11-97 fcM* issu¬ 
ance of cairteen card paper no. 11 

5. Photo copy of receipt of paymMt by Bamrauli 
braiK^ paper no. 12 

6 . Photo copy of account opemng iwoftMrma of 
RCYadayppp^no. 13. 

7. Photo copy of receipt of clearing dt. 25-1 -97 
papa^nol4. ' 

& Photo copy of receipt of cheque unsigned pa¬ 
per nolS. 

9 . Photo copy of registration fo^ for gas con¬ 
nection, paper no. 16. 

10. Photo copy of account opening form p^ier 
00.17 

11. Photocopy ofletterdt 20-1-99 regarding send¬ 
ing of messanget j^per No. 18, character cer¬ 
tificate of H.C. Yadav paper no. 18 

12. Photo copy of character certificate of H.C. 

5, , Vadavpaper no. 19. 

13. Photo copy of slip of special term deposit of 
Rs. 5000/-paper na 20 

14. Photo copy of bankers cheque issued to 
RameshGenetal StnetvRs. 780/- dated 7-12-99. 
paper no. 21 


15 Photoco|^crfreoeipirflaliw«togeslw 
d^fiom 16-10-99 to31-10-99 no. 22. 

Id Photo copy of bmyscJat^eqpeiB tiie nmne oi 
RCYadavmttw^toRs^ eoa^-paperno. 23. 

17. 1^0 copy <rfb«dW^P» 

the name of H.C. Ya^ paper no. 24. 

Id Pltoto <»py ofbanlk dqipsit recent dt. 8-1-98, 
7-4-98 and3-2-98. paper no. 25,26& 27. 

19, Photo of authority letter in respect of 
RC.Yadav, dated 11-3-99 paperno. 28. 

perno. 29. 

21. Photeo^ rif receipt rflabpur charges from 
14-98 to 15-l-98fci: 13 days@ Rs. 30/-per day 

paper no. 30. 

22. Photo o^ctflabomclteigfKfioi'i 16-1-97 to 
31-l-97for 13 days@Rs. 30/-perdayamouiit- 
agtoRs. 390/-pqperBo. 3I>. 

23. Affidavit of RC Vadav. 

The WoikCT has also ffled d^ slip of Rs. 780/-dated 
15-7-98 to 16-7-98 labour charges for 26 days from 
1 ^98 to 30-6-98 @ Rs. 30/- per day amou^g to R& 780/- 
corresponding to debit slip dt. 15-7-98 debit slip dt 
12-12-98 for Rs. 90/-, Saving Bank account pay slip 
amounting to Rs. 90 /-, labour charges dt. 21-11-98 to 
28-11-98 and 30-11 -98 for 3 days for Rs 90/-, dd)it slip dt. 

* 12-6-98 fw Rs. 720/-transfer ofbankers cheque plication 
form Rs. 720/- copy ofbankers cheque Rs 720/- dated 

12-6-98. 

The woiker ha s also filed the Saving Bank account 
pay slip labour charges of 1-5-98 to 30-5-98 for 24 days 
ddiit account slip dt. 12-6-98 andbaidcersche^e dated 

6-2-98 Rs. 330 /- and related ddMt slip of the same amount. 

TheworkerhasalsofiledtheiecetiJtof 330/-fttMn 

16-1 -99 to 30-1 -99 together with the receipt of Suroan Photo 
State Centre. 

The worker has also filed the dd>it slip of Rs. 390/- 
dated 10-2-98 besides to receipt showing 6 days labour 
clrarges and 7 days labmir charges in Jan. 99. 

The opposit party has filed photo state copies of the 
following documeaits: 

1. Photo copy of labour charges dt. 4-1-97 to 
2(V'l-97-~l3days. 

2. Photo copy of labour charges dt. 21-1 -97 to 
30-1-97—^days. 

3. Photo copy of labour charges dt. 1-2-97 to 
14-2-97—12 days. 
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4. Photo copy of labour charges dt, 15-2-97 to 
28-2-97 12 da)^. 


Photo copy of labour charges dt. 1-4-97 to 
15-4-97 12 days. 


6. Photo copy of labour charges dt, 16-4-97 to 
30-4-97 12 days. 

7. Photo copy of labour charges dt. 1-6-97 to 
15-6-9713 days. 

8. Photo copy of labour charges dt. 16-6-97 to 

30- 6-97 13 days. 

9. Photo copy of labour charges dt. 1-5-97 to 
15-5-9713 days. 

10. Photo copy of labour charges dt. 16-5-97 to 

31- 5-9712 da)^. 

11 Photo copy of labour charges dt. 1-11 -97 to 
15-11-9712 d^. 

12. Photo copy of labour charges dt. 16-11-97 to 

30- 11-9712 days. 

13. Photo cq^ of labour charges dt. 16-8-97 to 

31- 8-97 12 d^. 

14. Photo copy of labour charges dt. 1-8-97 to 
15-8-9712 days. 

15. Photo copy of labour charges dt. 16-9-97 to 

30- 9-9712 da)^. 

16. Photo copy of labour charges dt. 1-9-97 to 
15-9-9713 days. 

17. Photo copy of labour charges dt. 16 - 1-97 to 

31- 1-97 13 da}^. 

18. Photo copy of labour charges dt. 1-1-98 to 
15-1-98 13 days. 

19. Photo copy of labour charges dt. 16-1-97 to 
31-1-97 13 d^. 

20. Photo copy of labour charges dt. 1-7-97 to 
15-7-97 13 days, 

21 . Photo copy of labour charges dt. 16-12-97 to 

31-12-97 14days. 

22. Photo copy of labour charges dt. 1-12-97 to 
15-12-97 13 days. 

23. Photo copy of labour charges dt. 16-10-97 to 
31-10-97 12 days. 

24. Photo copy of labour charges dt. 1-10-97 to 
15-10-97 12 days. 
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25. Photocopy of labour charges dt. 6-1-98 to 

7-1*98 2 d^s. 

26. Photo copy of labour charges dt. 1-2-98 to 
15-2-9812 days. 

27. ‘ Photo copy of labour charges dt. 16-2-98 to 

26-2-98 13 da}^. 

28. Phqo copy of labour charges dt. 9-3-98 to 
' ^-3-98J days. 

29„ Ph£^copyoflabpur.chargesfor 15-4-98. 

30. *“I^oto dopy of labour char^^ 

31. I^ioto copy of labour charges ibr 21 -4-98, 

32. Photo copy^of labour charges dt. 2-3-98 to 
7-3-98, 9-3-98to 11-3-98, 14-3-98, 16-3-98 

21- 3-98. 

Photo copy of labour charges dt. 23-3-98-10 

28-3-98total 24 d^. 

33. Photo copy of labour charges dt. 2-4-98, 
4-4-9^6-7-98,7-7-98, lI-4-98to 13-4-98,15-4-98 
tol7-4-98,18-4-98to20-4;98,21-4-98,22-4-98 
to25-4-98,27-4-98 to 30-4-98 total 22 d^. 

34. Photo copy of labour charges for 23-5-98 

22- 5-^,23-4-98,8-5-98,9-5-98^4-5-98,1-5-98! 

2-5-98,4-5-98,5-5-98, to 30-5-98 widilxedc total 

24 da^. 

35. Labour charges for woridiig in cash rft 10-6-98 
11-6-98,15-6-98,19^6-98; 

36. Labour charges for filling water in cooler ftom 

I- 6-98 to 30-6-98 Iot 26 d^. 

37. Labour charges for safeiwaladt. 5-7-99, 

38 Labour charges for working in cash on 

II- 7-98,10-7-98. 

39. Labour charges fifiing water and cleaning on 
13-7-98. 

40. Labour charges for cleaning and gardening 
dt4^7-98,3-7-98,2-7-98. ' 

41. Labour reedpet charges dt. l-7-98to31-7-98 
for 26 (%s @ Rs. 30/-per d^. 

42. Working in cash labour charges dt. 24-7-98 

43. Labour charges for working for whole day on 

20- 7-98. 

44. Labour charges for working dt. 23-7-98. 

45. Labour chaigeslor 29-7-98. July 98 30-7-98 

21- 7-98,22-7-98,10-8-98. 








20,2004/wipT 30,1925 


1263 


cross examination he has also admitted that he was on 


46. Labour charges for 24 days in Sqrt.. 98. 

47. Labour charges for working in cash 14-9-98, 

15- 9-98,31-3-98,30-3-98,31-3-99,20-10-99, 
22-11-99. 

48. Labour chargesfor 15-9-98,23-8-98,2-9-98,1- 
9-98,31-8-98,3-11-98,11 -11-98, 19-11-98, to 
21-11-98. 

49. Labour charges from 23-11-98 to 26-11-98 
7 days. 

50. Labour chargesfrom2-11-98to 3-11-98. 

51. Labour charges for 27-11-98 to 28-11-98, 
30-11-98 3 days. 

52. Labour charges for 12-11-98 to 14-11-98, 

16- 11-98,18-11-98 6days. 

53. Lsdxnir charges for cleaning and gardening 

qnd w orking in record room for 3 dm^dt. 1-1-99 

@Rs. 45/-perday. 

54. Labour charges for 1-1-99, 2-1-99, 4-1-99, 
to7-l-99for6days. 

55. Labour charges for 8-1-99 to 15-11-99 witti 
break for 7 d^ 

56. Labour charges for 16-1-99 to 30-1-99 with 
break for 10 days 

57. Lsfoour charges for 1-7-99 fo 12-7-99 withbieak 
for 10 days 

58. Labour diarges forl3-8-98to31-8-9816d^. 

59. Labour char ges for 2-9-99 to 12-2-99 10 days. 

The hanW has also filed various memos reganrding 
purchase and payment of misc. items to the worker. 

While filing the vouchers bank has filed the vouchers 
pcrtainingto H. C. Yadavand NantaiRam. 

The bank has also filed affidavit of Sant Pal Singh 

along with theaccourtofHaiish Chandra Yadav from 97 to 

98 together with the statonent of account of transacafion 
inaocountno. 1190/22360 ofHarish Chandra Yadavfrom 
20-2^8 to 15-10-2001. 

The witrtess <rf the woricer and the bank has been 
cross examined by each other. 

Heard learned counsel for the parties and peruse the 
record. 

Froin fhs entire documents submitted it is evident 
♦hat the worker was not a pennant or regular employee 
as aHeged by him in the statrnent of chum. 

It is also admitted feet that no written appointment 
fnthewoiker. According to woricer himself 
he went personally and requested for sq^ntment. In his 


daily wager. 

The woricer has also adimitted his engagement in the 
following manner. 

1. Worker admits working for 24 days in Nov. 98. 

2. Wbriceradmitsthatheworicedflom 14-1-99 to Dec. 
99 continuously but at the same time he states that he 
woriced only in Nov. 98., Jan. 99 for 24 d^rs. 

However, it isadmittedfeetthat heisnot aperinanenl 

employees of the bank as he has tried to state in the 
statement of claim. In the circusmstances of the case the 
case is felse to the extent that the worker has worked as 

permanent em{doyee of the bank. 

On the odier hand the SaitfPal Singh, Branch Manager 

State Bank of India strates that the woricer has not woriced 
for 240 days in any calander year. 

It is also admitted feet that no attendance re^ster 

maintained for daily wager in the bank. He has also stated 

that the labour charges paid on the bills submitted by them 
{If p^nHing iq[X)n the working days and the labours are 
engaged according to the work available and such 
payments are made to the labour from the contigency fund. 

Now the question for determination is as to how 
many days the woricer Harish Chandra Yadav has actualty. 
worked in the hank and whether he has worked for 240 
days in a calander year. 

From the record produced befina the court the worker 

HC. Yadav has woriced in 1997 as under, 


1. 

Jan. 1997 

22 days 

1 

Feb.1997 

24 days 

3. 

Apia. 1997 

24 days 

4. 

May 1997 

26 days 

5. 

June 1997 

26 days 

6. 

July 1997 

26 days 

7. 

Aug. 1997 

22 days 

a 

Sept 1997 

25 days 

9. 

Oct 1997 

22 days 

10. 

Nov. 1997 

24 days 

11 . 

Dec. 1997 

27 days 



268 days 

1 . 

Jan. 1998 

26 days 

1 

Fd). 1998 

25 days 

3. 

Mmch, 1998 

24 days 

4. 

April, 1998 

22 days 




1264 


THE GAZETTE OF INDIA: MARCH 20, 2004/PHALGUNA 30,1925 


5. 

May 1998 

NIL 

6. 

June 1998 

26 days 

7. 

July 1998 

01 days 

8. 

Aug. 1998 

01 days 

9. 

Sept. 1998 

02 days 

10. 

Oct. 1998 

01 days 

11. 

Nov. 1998 

14 days 

12. 

Doc. 1998 

NIL 



142 days 


July 1999 

12 days 


.A.ug. 1999 

26 days 


Sept. 1999 

01 days 


Oct. 1999 

01 days 


Nov. 1999 

NIL 


Dec. 1999 

NIL • 


40 days 

The worker has filed the debit voucher slip dated 
15-7-98 togetJier with bankers cheque of 16-7-98 amounting 
lo Rs. 789/. These documents have no help to the worker 
as this refers to amount for 26 days. It is evident from the 
above that he worked for 26 days in July of which the 
payment is made to him. Similarly he has filed the photo 
copy of documents filed by the management for Rs. 780/-. 

H. C. Yadav has worked for 14 days in Nov. 98 and he 
has tried place before the Court the bill of Nanku with the 
debit slip and bankers cheque. When bills are already on 
record then there is no ambiguity in ascertain the number 
of days the worker has worked in the bank. » 

The worker has tried to argue that the bank manager 
use to pressurise him to receive the amount in the name of 
Nanku and he use to sign under pressure. Tliis argument is 
not tenable. Worker is not expected to himself sign the 
documents as Nanku. This amounts to impersonation and 
a person who says that he received the amount in the name 
of Nanku can not be believed that he speaks true. 

Issuance of the I.D. card for security reasons does 
iiol help the workman. Identity card is meant for incoming 
of a person to tlie Air Force premises. Admittedly he is not 
a permanent employee as he has tried to say so in the 
court. Therefore, submission of identity card and related 
documents do not help him. Similarly H.C. Yadav the 
workman has opened his account in the bank. The bank 
account is already on record. It also does not help the 
workman. 

Issue referred to the court is “WHETHER THE 
ACTION OF THE MANAGEMENT OF STATE BANK OF 
INDIA IN T ERMINATING THE SERVICES OF HARISH 
CHANDRA YADAV W.E.F 14-12-99 IS JUSTIFIED? 


[Part II —Sec. 3(ii)] 


IF NOT TO WHAT RELIEF THE WORKMAN IS 
ENTITLEDimr 

Thus the worker has failed prove that he was in 
service till 13-12-99 and a very heavy burden is on the 
worker to prove that he worked till 13-12-99 in the bank 
The worker has not uttered a single word that he worked 
upto 13-12-99 and he was not paid salary. The worker has 
not filed any corroborative facts that he worked till 
The worker has filed in the court photo copy of 
the special term dqwsit paying slip Rs. 5000/- under 
reinvestment plan. This does not help the worker that he 
woikedinthebanktill 13-12-99. 

This court can not go b^ond the issue referred to 
this court. From the caxetul scrutiiiy of the entire n^ord 1 
come to the condtisiGii that the worker has n<rt worked till 
13-12-99 as he alleges in the statement of claim and para 
above shows the worker has not been engaged in the job 
inDec. 99. 

From the perusal of all payments vouchers before 
me I come to the coriclusion that worker was engaged for 
268daysinthec^endaryear 1997 and 142 days 1998 and 
40dayinl999. 

The learned counsel for the bank has argued that the 
cAsual labours are required in case of emergency to meet 
the exigencies of the work has got to be executed without 
appointing a regular labour and to meet exigencies tlie casual 
labours are detailed and they are paid according to the 
nature of the work. No regular prescribed procedure is 
followed to meet such tasks and labour charges is paid 
according to the nature of the work. He has pointed out 
that whenever H.C. Yadav was employed in side the cash 
then he was paid more than the regular Labour cliarges. 
Sometimes he was paid Rs. 35/- sometimes Rs. 45/- 
Although labour was available in Rs. 30/- only. 

From the perusal of all evidence I conic to the 
conclusion that the worker was engage lo meet the 
exigencies of work in the bank as and when there was need 
and the worker was available lo meet the requirement. Tlic 
worker has failed to establish that he was ternunated on 
14-12-99. Although the worker worked for more than 240 
days in the year 1997 but he was not terminated on 14-12- 
99 as alleged by him. Therefore there is no question of 
justification or illegality. The issue is therefore accordingly 
disposed of and I come to the conclusion that the worker is 
not entitled for any relief whatsoever. 

LUCKNOW: 

12-2-2004 

SHRIKANT SHUKLA, Presiding OflBccr 
26 2004 

694,— 1947 (1947 
^ 14) ^ %im 17 % ^ 
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fi?5TOn‘B«ROT^feBa<l. % % sw««N % ^ 

<rtiWii% 1*ww ^ 9m 

25*2-2004 

£Tst t5?i-290i2«a/2a»“a«t.m <^.) ] 

'tl^, ^ 

New Delhi, the 26th FObraaiy, ^ 

S. <1. 694.-—hi pttiaianicc of Sectiaa 17 of the 
Indus^al DKfwtes Act, 1947 (14 of 1947^ the Centra 
GovcfflHic^heKhypMWi^est^awapi ofthefeshi^ai 
Tribunal, Jodhpiu- as shown in die Amiexarc in dK 

Iiidiistrial Dispute brtwecn the ein^fljw is ndaaion to d^ 

managementof RaiasIhanStateMiiieisdDevel^^ 

l4d and the**'wflfWina^j 

Goveriim^on 25-02-2004. 

{No. L-29012/93/2000-m(M)l 
B. M. DAVID, Under Socy. 

3j>dinwi faii^ atftwrt^^ 9m 

:- Tm U’<n 

(%^)'do :- 19/2001 

.'srwNt 

^RPT 

%fn^ ( ^^tk. '^. "'C*!- 

. 

(1) <io«+)i ^ ' 

( 2 ) 

^511^23-10-2003 
?R H^icri^ 'IK^I ^ 

9FnFpTi;?1.-29012/93/2000 3TTt.m (TJ?1.) fi?TT^30-1-2001 

f5TR ^ W^ 

"Whetlier the terminationVservices of Smt. Sanalha 
W/o Shri Multanram E?e ^layak Kaiamchan by the 
management of R-S.M.D.OMji ^aip«r by way of 
Vbluutary Retirement Schwne w.^f 31-10-97 is legal 
and justified? If not, to wlial feUef js workman 
concerned entitled ?” 


TRStr thw Dww mm Ih'iill w 

1^ 9m «wNf ^ ^ %^iww% m 

^ Tflf TPFtW %5 3n^ 

f5rqtf1^‘n*n^fh)n 31131 

9<4^ 3n*i 

^ ^ ■w 11 3m: T3?t 

1^ ■sntn 

3d^M<T 31NI 23-10-2003 ^ 

omi 

26 2004 

W.3B. 695.—i947 (1947 
14) ^ «iro 17 % 3T3^^‘, %*^^R«br 4. m ^ 

25-2-2004 ■s^’snm^ «rn 

[ti. 1^51-29012/52/2000-311^.3trC. (1^*1.) ] 

54i. T^. 

New Delhi, the 26th February, 2IXH 

S. O. 695.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947 (14 of 1947), the Ceittral 
(jovemment herd^y publishes the award (rfdie Iw^tnal 
Tribunal, Jodhpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
man^ementof R^asthan State Mineral Devdopmcm Ooip. 
Ltd. ^idthdr workmen, which was recdved by die Central 

Government on 25-02-2004. 

{No. L-290l2/52mK)(MR(M)l 
B. M. DAVID, Under Secy. 

aifw 

3h4ftPtd> Pw f^ aiftwrttin^ 

(%?l(b4) U:—02/2001 

aft nw, 1 

.9T«ft 

1WW 

xrJF«im ^ rtN PHHtH 
(3TK. 1(tt. T^*l. IJ?!-^•) 

.3T5n^ 
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1 ) ■SiTsff TsTiit'STT. 

v2) Tdrrlwf ?fl ^HK!M ■3^. 

atfiiPHuN 

f^^lO-10-2003 

9R ^ ■% STFrl 3Tfq^J^ 

■^. 290l2/52/2000/3rr^.3TK. (-q^T.) 

P+'.'HI o' : — 

Whether the termination of services of Shri 
Mohabbat Khan by the management of 
R.S M.D.C.Ltd. Jaipur, by way of Voluntary 
Retirement Scheme w.e.f. 30-9-98 is legal and 
|ii.siified? If not, what relief the workman 
IS entitled ?" 

3rq^ xifrT-Tr=f fiT % 

^■IFT Tf ^ 

12-1-93 ^ ^ 1-10-92 fditrMd ^nTTeff % ^ 

1996 M mm ^ mm ^ ii ^ tmrfm 

^ •‘ill'll 

1996 M 

mFTTTm ft' fe mfmFJT % ^ ^ ^ ^ meff ^ 

mq jViih-jFd 

ml mil mm mi mr^ mfmr wn mmeff 

13 - a-98 % mi<vi SRI mKNr- 

mi fm^i mm mi ’mm mr m'4 ^-TT: ^ ^ 

mi rnimn mrfref fmm m rrT’q -^k mml ^ mt' tt: ^*=11 

T? fmm nm ^rm ^ mi f^, 

Th^ii ^ 'amfr m ^ 

mpih'f'i H ^ ^ mmm^ ^ ^ tft ^ ■'^inn 

mm 20 8-98 ^ !’:tmh''K mrf^ ^ 

mm ^ imm mim m ■mmmnt,. 4 - 9 - 98 m«ff mi wmrnmi 
N’jih tmiR rnm^ m:T brm hro mt m# ^ ^ ^ Tit 

m ai-imrfw ^ mnm fm uim ^qrfmfhr ^ f 

m 'MlMm! 'A\r\ HH rHl T-l'11 iHl'I'+l '^' fmm 

mFFTi A mm^ 'itrmr m'# ^ 16 -9 ~ 

98 ^ mmm-mi f^, ^ m 

Hfm^ -ii-qi'm 7m mm T'g, ^mrt ^ 'm m: mimf % 
22 -10 98 ^ iTmiT m'-'lm mi mpTO mn mi 1 ^ 
pirn mmm m ^ miml mt "^mp; mmrm mr '^Tt 
mrnvm mr ii fmdm mi mrim m mim i i m mt m?n f fm 
m 7 mifmrn mfmmi m fmmrn m twt mm ^ ^mr: ■gmi mm 

25 'sTT'rim mi 'ir-fiM-i fmmmm ^ i mmf ^ 
m mm mi mfTi mqm 25.000/- lim ^rm 5,000/- ^ mi TmiFr 


STRTTim ^ fmm 'nm t f^s# •*[ ^ tr^ 

Tn«fm-'q5r % amiR ^ % 13!^ •^’ 

1 ^ t fm mt 1^ "5^ (^•iim 30-9-98 ^ ar^ m 
"qtf^ fmm “ 5 !im^ maff eiRlt "Rf^cT 

mi 311 ^ mfttr Imm I 

3TO?«ff ^ ■^'m^ mm t fm apjrqf ^ mMf 

^ 1996 •^’ ^ •'R mr^giT ^ ^sm mm, mMf ^ 

RH#T'2rR^mm^%3n^?n3RR'3^: ttsti om m ctm 

iRiRTf^m mpsR^imm '^mmmfRT fmm Rm m, mMf 

f%m f%^ %516-9-98 ^ m^fm 

ms y^n mr "^rnfmifii "^ann % 

f^ m f^ 3nn«ff wiH % 22-9-98 % 3Ti^;^ ^ 

mr 3 n*ff ^ 30-9-98 3 rb mr 

rni^rntf^, mqf%3=l^m##!^Tn«fm-mrmRR^ 

^r^=h ^edpH^pd ^ vi, ^ ^ ^^f%m ^°< i rH»jrd % 
dMiH W'T atf^ mr^ % fqqi<; y^o fmm % 

4tM>Jn^ t, aPRRf RFim •«( ^P^m ^ctlPH^fd % •Rmt? 
m«ff mt ^ Tf% mrnrm ^ t, m^qf ^ ■'^tmrf Pbrnwi 
«iPr'r> 4^P^«h ^^uPi^^Pi ^ fmmRm^ I aim^ 

fmm % fmmsff mTmm-”'R'^ oiP.'S} fmm mm • 

% iFRsf^ ^ mi TR^ f^ 

me aim^ff ylnPi*ff "SRI f^TW "dm arm^ff mt afR ^ 

'TOTRim mr Tmm-mr mF^rr f^ f^ mi m«ff mfhfm^ ^ 
f^R^'mtm^ I ‘snMt mt aiR ^ Wmm mt mfhm mt 

mil 

yRiPim1*i'jimtm^’gHt, rnmR^mr aim^tmm 

f^i 

wft ^Rt mi m^ mm tmm^ % arqtm mmdR mM 

rniTfum, 1996^* ^3^^M^mTf^mf^Ri%^Rm^'^ 

^ fe mfw mt 3 tR mrnitm ThjRmm "^mm^ % 

an^ R '3Fr^ armmt "F^f^m ■^mfm^lm mr m^'fmi-mm mrnFi ^ 
f^rm fmR mm mr^ % "m^Tm "srimf mr mR 'FmmptRmT mr 
fmt: '3FT^ cRR R "^rnfm^fm mi mptmi-mm f^rm mt 
mmm ^ %m mm^ mt -Rmif ■Rmrm mr ^ mi, 
^ ^mmfmtmtmRTTTm^mtmi 

f I fm rnmR aFim1 ■^mfm^fm ai^m afrt ai^f^m ^ i 

fmmt^ "SRI mf mfi mm % tm mmt ^ mmt mm m 
M^^ii'i fmm mm, mTiRiImm mnmit 'FmmRRm fmm mm 

m, m^qt%'Fmm'^ ^qiPi'^RirnimRtmr-mmf^ mmt 

"FmtmR mr^ m(4^mi mr fmm mm, tmm-mm mmm 
mi mti m^^mi-mm f^ aiR fR mmR mmt mt 
R^mRmF OHiki mt^i 11 
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«F1 ■’=1^ Mt, ^ ■5IT*J^-'^ *1T 3 ;^ 


■r^n 80,000/^^'^1^ 


20, 2004/W^30, 1925 

H<^irH<^ni ^qiPi'^Pd 'Hi'Ji^i % 

TOT t ^ ^ 37^ -qr^ ^ 

3Tfi|cbl(l 11 

arf^r^ulii 


f^J^^3Tt^'^*lMdKW mM<=h r<n««w 

^ t % ' 5 n«NT-'q^ % 3 T 5 ? 7 q -^T^ -3^ ^ 31 T^ ^uft^T 

•5n?fl 3TtT ^ % ■5n«J^-’q^ ^ ^ % 

^«NT-q[^ ^ 3 Tf^ ^ t -qr^ ^ ^ ^ 

'qrTT 1^ ^ ^ fwfir 3TT^ ^ 11 

TT^ ^-W ^ ^ fwfir^ ^ t ^ 

TNf^ 3n^ "^37? t n*i««hi 3TT^ TOrq ■*iT^ 

■q^ 11 ^ ■fe -qrfw % 3TTtiiR -qr Timf ^ wT-'q^ 

^ ^ 37^ ^ ^ 371^ ^ ^3n 11 ^ ^ 1^'^nfro 

■^' M 371^ ^ Tlfq 'ft 'll 

•qiMf ^ ■q^ qTqq t 16-9-98 ^ ■5wft ■ftqiftrffft ^ 

qT4qi-'q^ft?*iT ®n ■5 ti*+>i q? «F*7q% (V» 'n«i<,’i RioqNi 

■qqr^TT'qT^'^sraTq f<ri7a®ii^ R^'q^^'t', I^Prift 

■GfaR^ ^ ^'ll % i'ft 

■7W^%'5n«ft'qft 30-9-98 ■^T^-'qq% 371^'TT'ftqtfq^ 

^FqT’qqTtTiraf'^'^'^«Ht%'3T7ft 22-10-98 qft?qFT-'q^ 
^sn^Tfr ^ qFT3n«fqT-'q9f 1^ «n'ft "T^rq# ■qrft^ 

13ftT 'ftre^ TTftft''ft % ^ t ^ ^ ^ 
•qqr y i '^ N-'q^f 30-9-98 "ftf+^i 
qrfttftfjT'Hft *114^7 yi*4f%'qTT7 

'T^T5‘q^«n I W'5R^ 22-10-98 ^TJFftft <ilq 'Sn^ftlT- 
Hgw^q11 

qitft ^ tt^^qjtnr ft 1^ 3^«^qI-^ Twft ®n ■sn^fqr- 

ftrft ft«ifii 'ft?r7«i-'7^3ftTl^'ft’i^^^?n^‘q^ft I 

W TOT"ft 1^ ft ^ 

•giTi 3n4qT-'73r ftft "qr 3iTMf ^'^'^rfft’ffft ^ ft "5^ 

^ ^ 3iT^-'q?r ^ 1^ ftt ft# 1^ ^nf^ ^ ft wr 
■qr# ^ # #qf%w 'qfen^t to 1^ ■»# ft eftr 

f«m# sw i^h# 3650/98 

<HM i g|i ■qqm sTRT^.irq.#.'#. ft ftk ft^roft^ w«iiq 

<i‘tej -qiqwq gJO f^^l M4lft >^^311#ft 

% ;qi^v 47 ftf ■qfr^n'ft # TOT ^ IftrqT ft ftt 'sft ft^Trfft’ffti % 
3TTft7T^'l=Mftft^^^ftft^’T#ft> ■5#TOTfftq# 

# ^ftr ft 3ft#fq?pfqqT^ft7^ 11/2000 qft'^TT'^TOm^ 
fqufi| fc^qi ■qqfT ft “3^ "TOT^ % 

^«zff % aTTtTR qr 1ft*Tr "q^ ft sftr 3^ft fftq# ^ "qftft w't 
■qftf Hi^ifli I 


^ 37fftfqf4q fft^qr TOT t % ^n# fti^^ "Qn ^ 
#fqqr# #qt, ftrTTqftr # ftqtfq^ ftqrftr^ 

% 3TqTft?T ^ TOT ft % 37q- 37^1# 

TI^. #3 TTT^ 1^^ fftWT % (37TT,qTT.'^.T^. 

% ) ft qTt^ 37^ftq TOT ^Flft ^ 37f«7^ q# % I 

■q^ 37fqfqftq 37T^ "f^qr^ 10-10-2003 ^ ■^TOT^ 

ft qTT ■gqpTT "qq! I 

1w 

fft^, 26 qTTqft, 2004 

37t. 696 .—37l«l)p|ct>fqqi«; 37fqf^, 1947 (1947 
^ 14 ) ■# qm 17 % 37^ft'7qi ft, ftv^^ TTTOT ft. TTST. Tftz 
fftqr^ -sqdqft^i qjiqf. Iftr. % qftqftq % ftq^ ftrftsr^ 37 k 
Tsqftr qftqqft % 37^q ft fqf^ 3ftfttf^ ftrqr^ ft’ 

sftfttfqqr sTfftqiTq, fttq^rftr'qqR'^'TOf^'qi^ft, # <^qO*H 

TTTqSfT^ 25 - 2-2004 TO f 37 T qr i 

[ft. 15^-2901 2/37/2000-37I^.3TR (T^. ) ] 

#, Tjrq, iffts, 37 ^ 

New Delhi, the 26th FebrUaiy, 2004 

S. O. 696.—In pursuance pf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publistes the award of the Industrial 
Tribunal, Jodhpur as shown in the Annexure in the 
Industrial Diqiute between the employers in relation to the 
management <rf Rajasthan State Mineral Development Corp. 
Ltd. and their woikmen, which was received by the Cemral 
Gcrverament on 25«02-2004. 

[No. L-29012/37/2000-IR(M)l 
B.M. DAVID, Under Secy. 


aigsRj 

3ft#p | «» 3rf M4>TU TT^ 414 

ftdiftli 3 Tfftqnft-:^- ftkr# (nvii ii'<ii. 37 TT.'t^^. ft. 3 fto^o 

(ftvqflqft. 10/2001) 

# q#<I<IH # T^MTIH Aq«IT<rlift. uiq I 


«nm 

IftqTrT ftqeprft? 

(37R1^. T^q. T^q. 1ft.) 
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( 1 ) 

(2) # <5 | hkh 

0-1^-2003 

T^. 29012/37/2000 5RT^,3nT. (^.) 
17-8-2000 
: — 

“Whether the termination of services of Shri. Fakira 
Ram S/o Khushala Ram Ex. Sahayak Karamchari 
the management of R. S.M.D. C.Ltd. Jaipur by way of 
Voluntary Retirement Scheme w.e.f 31-3-98 is legal 
and justified? If not, to what relief is workman 
concerned entitled ? 

3tT«ff % IRp ^ fR W t % 

-CR ^ 1989 <%4'«iiR4T/3rfWf 

^ ^fW=hrfl >31!^ IT W, ^ 

% "9^ tftr Pl^*W 3n«ff ^ 35Rf TR 

f^FTi^ ^ 12-1-93 ^ IT1T1998 

3T^rr«ff % iJ'D 4l’'Jr5T %*(r< I^rt^ ^t5?tr 

T^'RfTTf^RT ■5rT«tf% 12-1-98 ■^TRldT^1^33^‘?'51FT-^ 
3ntT«ff%'RR8fr'^'f%^, 3^ sni4f % 4l'SHi 

^ «tt Pi<hh 1 % TTFtT "SIW? '®FT "RIRW 3Tl?n «ir 
Mt ■Rmf ^ ‘^rfH^fd % wnr% 3TRfntT 
^ ^ ^'3^ ^ Tfl ffeR# % 

■RR8J 5-2-98 ^ 3-4-98 ^ TnsN-'9^'^^TR^-'<75r^rRT 

^ ^ WRT "=1^ ^ 3nn«if ^ 28-3-98 % 3n^ 

3r«Tf ^31-3-98 ^ TRTO ^^ 1% 5rt«ff 3R^ 
3tT«hl-^ 30-4-98 3ml «ft, Hwf ^ 

3TT.1^. 3Tftrf^m ^ «iRr 25-'#T;rai #«ir 

31T«?f ^ %Tn=R 

T=it RT Tt<n^ % 

3TT?rr% 31^ 

11 3RT '^* Pi^^'l f^RT % ^ ■5lT«?f%1^fV5I3I5B^'SRf^'^ 

3T-3-98 ^ 

^FTFTK ^qi3ff ■^’ ^ TRTRT "311^ I 

%'^■^1 ’^qiPi^fq%^l2-1-98'^'5rr^-''ra^lT^^ 

f%R. f^RT^~ % 31 -3-98 gft 


fTR-^ 23-1 -98 «ql<j)fn x^in 9?[, IR^ gHI 
■'Nlf^^Rl ■5IT*Hr-'^ ^ ^ R»91 

W 81T, ■ST«S ^ %TRl*rpffVf ^ ^ Ml *l'*i1 

t, TIT*# % TTMi“ TfH ^ ^ #1% ^N9<4i 

^■5iT*N-^^f^, in«ff%TRRin'^3ft.1n. 

3rRr ^R^ ’^FT srR^ift ^ i upff "^ft t7®tr 

TO*# % T9f*T-^% ^ ^ W Wl-^'SR^W 

■f^ hKiR'^ 5R1 "N!?? ^ '>^ tt*ll snipi "qd 3ilT 

■nf I in«t ^ 3^RW^!8T ^ lift ^ 

^ iffi % 'jiRiPiti^Ri ^ ^ f*ft, ^ . 

'Siqirilqi't 1 

^RF iRT ft 30-4-98 i^Ns«*> 

ft5 ''Ip^ 13-4-98 ^ift ^ 

W9TTlftRl<ll 5'H^ 4W4|^ Mt'5T|5^31-3-^^*NI®l*|«^ 
■^41W# % % I 

^RT W iPn % 31-3-98 4ft # #a ^Rl 



Tff«f*4-44 ^ 41, iftM 4f 4Pq^ t ftp W "arift 
”3141^# feiWE W «ff> 'SWTIWft 4BIP# ^ 
35nft ■?PPP-’44 ■# 'I^T fti4l iRff % 4ftip '^PPW 4<r •^sq^ "ft ft» 

4>T 4^ ^44 i^ ft> T4ftR %• •3?^4 ^ 

“Titi 

■SIP# w 12 -1-98 ft4T '141 4^ 'srpNi-'q^ 

3F!^-1 % f3|t % 4^ ftsift TW t % 

30-4-98% 41^ 4tt, #ft 4y T^Pg »# t ft? 

30-4-98 %4?in«<# 8>ii ft4%^4jT4f ^rrrrftr 

31:-3-98%%4lft’fft4IF^4tt, 1% W S<5fl 114^ % 

'^TR'iRf 4T#a % ^sfe-^ife ^ft" 4^ ^ 4ft 

*#lft 3nft 41^ SRr^O ■^|^‘Sn%*IT-4?P -m9W^ 
ft?r 4R TraRTT «ff 1R4| 3n#^-'q4 ft^r 4^ ftpIT 441 

"4^ "394^41 fltftt ft)'34% Mt 30-4-98 4ft 
*# ^ftr ^ 4>R4 3IT«ftr-44 % 4^ 1^ 44n 

4P#^3ftT% 3ltJ#-2 3T^-3 3IT*f4r-44I 
Trv#-2 3n«N-44 # 4T4f ?Kr 4^ TW ft>4T 44T t ft) 4ft 
ifl'W 8'SIK ^4ft■?nf 4^4?ff4ft UIRft^^^TTO 
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^ fipjT ^ irT*fTT-Tn 

l'5^3IW5P^-3'BRr'5fWf% 

^r«m 1^ 1■«TF ■5^*^^-■*T^ 'ft f^«ft ^ 

3-4 _-^993 ^ ^ 3nT?r ^ TTiff 1 ^ Tjpft ?nr 3n*ft 

^ ftrrNf 30-4-1998 "ft ^ # "SRift-s srr 3ni^ 

T!imr ^ 1 ot *rr "ft ftn^ ^ 

4^*i>H 4)44t ift ff<g 11 ir^-4 ‘srpftn-'^'ftl#^ 

■ft t 3ftT TOf-5 •'ftf^ f^^t, '9^-6 ^ 

31 -3-1998 "ft T«rFT-'n 'W t 

t • gT «ft m 30-4-1998 -ft ftg#Pff% 

■?■?? 1?^ TT^R’^f "ft ^ ^ ^ 

30-4-1998 "ft *ft, ftTT# S<i 

t4i4jK <*{ Rl*1l ■^, 30-4-1998 ft ■^'^'5n^'^3rTm7«FT- 

TTSf^tRRftl^fqT *rr'^t^«Tftr‘ft 
aftr ^ ft I 

aft? ft'^.ftt Ri f4«^-l/H 3650/98 

3TT?.i^.'5?R.'^.‘?ft. "ft?! ^an ^Rlft 

^TRTft ftetiP r ^ ft^^Pn^fTi 

^ ■g’M "an ■?R5?ft ft 

^^^f^ft 1y<=h?'Ji ft'ftR^ft^ 

^■»1?ft ■aR'N'’9T^% ft«^|pf^fd fcWl 

2;i % %-^ ■ftt ft’^fpf# ^ ^ *ft ftft^ ft 

^ ^ -OT t fM«ft ftR ft 

afratfTT^ft^^ft, 11/2000 ^ rn'4-H ^ f^‘<'i 

•■*Fn ft ■'TT’^ "3^ fftft'? 3RR^%farift^'(T*ftr%’3TTOR‘9Tl^ 
Tprr ft "^^rft ^ ^ w'^ i 

1?!^ ft'*fig;%r 31-3-1998 ^ 

^ ftWFT '^RW'4 17-8-2000 ■^'ftfwf^RFT'W, 

^ f^ST^ %ft ^ft f%Tn<ft ^ 31-3-1998 % 

ft^siprft^'^jft'^'f^^ft ^®ftf 

^ ^ ITRf ^ firf^ 17-8-2000 ft afTftl?r ^ 

■TO=TT^25 ■ftftTm xrfft ^ft aRrftf "Plftar^ft 

TTRT ^ftn, "Rlftf‘SHT ^ ft ^ "^TFcT ft "ft ^ "0^ 

Trift ft ft ^ ^ I 

m: ^aTf iirH»Jil4 M pTft'44»'{!^WFr 

infts?? TT^ rM-R<rH (aJ(K.'l^?l.1R.1^. "S^T 

•Rsff sftST^ 9ft 4^*6) <KIH 9ft ftw^ "HI^ 

ft^ r^> ft^flft^ ftt 31-3-1998 ftft«B^ (ft^Hf^)^ 
a^^j^T^a^ft^ftiaT^T: aiWI ft at m»«3 

^IT«ft ^ IJ^RT "ft^ ft 4ft, ’SUftf ft^T^ ftrRft ’Rpft 

^TTftftt, 41^ 4ft 17-8-2000 ft arr^^'^RRT 


iT4v 25 ^^ft* arsnftf ft ‘ftjpnft 

4n?ftft,4^3ITftf^'^ft •^i 7ft4!?Trftf 

■^^^Tlfftftfft 

•4F aiFS! ftpiN 10-10-2003 ^ •'MWWfl9 

ft T^mSR 4R ^4Pn'MI 

4^ ft?#, 26 ■95Wft» 2004 

31T* 697.—arfUPwft, 1^7 (1947 

4>I 14) 4ft 4m 17 % 3f5?R4ft TW. 

^rft. % % •jpNivftr’ftW ftftW# #? 

:S#f4lft4i!ft'% ftN, 44 

’^I9M’H, ^ 'f*wc#IPB^RI <|»# ft, # 

25-2-2004 I 

[ft. T|;?T-29012/35/2000-a!ft.3rR. (T^.,) 1 
#. '^, ftft®, 3T4? 

Ne^^^ Delhi, the 26& Fdm^t)’. 2tX>4 

S.O. 697.—In pttfSHance of Section 17 of ifec 
Industrial Disputes Act 1947 (14 of 1947), Ihp Cert^ 
Gw ernment hereby puWisbes the award of the Icdnsinal 
Tribunal,^ Jodhpur as shown In tite Anncxure in (he 
Industrial Dispote between thecmptoycis in fdalioa tote 
man^iem of M/s. B^sten SiMe MsiattiDo^iopMt 
Corp Ltd. and their workmen, whtclt was recavMby te 
Ceirtfal f^-emment on 254)2-20tit. 

[Na L-29012/35/2m»«^ 

B.M. DAVH>, Under Sec>'. 

3flfii4f?orifd iw'^WRW, 

..mftf 

■44PI 

?y>iR* TR «f>K4ft?rt 

ftrfi^ (atrt.^. ■^. ftl.) ....3?^^ 

(1) mftfftftftfft: 9ft■'PeT.'^.'^'^- 

(2) am#'Siftfftfft: ftt <SlMI<l*t "SR, 
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10 5?^^, 2003 

^ R^tcriH »IR?T 4K«bR, ^ % 'STTfl 

■5W7'^ T^. 29012/35/2000 -snf.'Sm. (l^.) 

18-8-2000^1 ^ rc|<!iK 
:-- 


“Whether the termination of services of Shri Kishan 
Singh S/o Ug Singh, Ex. SahayakKaramchaii l^the 
management of R.S.M.D.C.Ud, Jaipur by way of 
Voluntary Retirement Scheme w.e.f. 31-3-98 is legal 
and justified and If not, to what relief is workman 
concerned entitled ?” 


dl^H Ml -qr wf Wl 


19893Cf3?nT 

w, ijwf % 'll titIwi %‘3E^3rT^ 


«TR.treT.'5«^% -qt; m arwit ^ 

■3^^ 12-1-1993 ^ sn^Tsn^-^tiqr, 

*WI «IT, 

l?l^%3TT’ft ^t$yRtf'^#?T7-1-1998^3ng^1T-'q3rf ^q [ 

3Tmqf % ijwf % 3n«k--q?r-q?! ^ ^ ^ ^ ^ 

■R^-^ <Rt% ^ 3lT«i ^ W<T ^ iff W% ^ 

^ M R >K fi i < i 

3IP!HT--q^^3n5'^*‘3^1«JFT-’q!r TtlPFR Mr4l 

^ ?#r^ Ttar WTRnr 3Trf 

^«nRr25-'5ffi^25-T^^<jtrtim (Ml MRjf rsrrsff^^RSTT 


3Tf%?Tffrf«T^‘^'3W3nMf 
<+< IdRI d«t ^TqTsff^RRT^TnsfRT-R^r 
IJWf fq^Ki^ «IT, ^2TOT«ff%3rr«ff^'IpTW^13I^ 
"^waR wiob< ^ ^ ^ -gii 

3Tt^4< <r|q< ^^-0 ^ nR'Hiqi ■^‘ aiTTirt I 

f% 3T3nMl^ 3ir«ff f^RTRT 31-3-1998 ^ 3T^l«nffRt 

■Rif^ 3n«ff Rini3R ■^'TTH^ ^ frr^ 


%'qT^f^HI f^4l1 

% ^ %5 7-1-1998 ■^TirsjRr-'q^^R^cT 

15-1-1998 ■^R^hBR^'arqf 31-3-1998 ^ 
wi ^ chi4^«w "w, wm 
^ ^fTUPT ^ ^litlfn^Ri 3I1JR ^ "T^, 3IT«if 

^% TTi; iff3T?T: 3mff-^ % m; ^ 

w'l 3jT«ff^3T5rT«ff^i^-Tr^ 

■^RnFTT'WT'^ ^qn^'ST^ltlPlct) RRIRT "SflMf^ 


% HJj'qiq^f^lff Mi ^ ■^iFt RR RUr’RRT 
3T1T:3n«ff%'RnT^M «ITRr25-'5ff-^ 25-ii;^r%3n^iiPT^-^ 
I ^ Mi WRRT t Rtf^RT ^fet l Pi^rTl 3!T^ M 
HR^ ^ R^qqci ^ 1p3!T?^ t, inMf ^IRT 
TnMRT-R^^yi >lgT%RTH^aT3tMf%1%RffaR fij<=t. l O SK I 3nMf 
^ ‘SI# TMf RR ^RUT^ ^FR^ I 3nMf ai3r«ff ^ 

•gro ^ ^ ^ 11"^f 1^ t inMf 

■RFT-'R? *iq oiIr'JI t^qi )• 

Rnn-R^ % RRsffr Mf r^ 3iT«ff % ^m-^r ttr^ 

f^TRTRR snnMf ^ f^fR? ^ 7]^ cT^n «i3nMf ^ 

^ Rj id 10*1 ^ ■RRei-'q^ TTRp fRi^T f^TRTIR 3nMf HfdfnfV glRT 
■fw ^ “nf 13nMf ^ sfiR ^ ^RinW R?reR M TTRsif ^ 

1$tMf‘q^%3rf?lfiI^M'fl^^5Rt^, aie RHi4>H 

%iri 

5KI q? ^51 qqi%,f^'3RTff ffri«ff%3?MbTcriTinR 
WT f^, IJlMf % MIjIHI % 3T^?FflT TUf 

Rif^ jliRr «n 'rrri ^rwI RUdiH ^ ^rjr 

«Oq)l ■^ Rt*tlVITFRlff'n^-^'^^[f%lJTjif I 

f^R# ■R5^ T]Z(I ^ 3ITMf % R^ % •gtMRT-'q^ RR 

R^ inMi % grrMi M r ^^4>k f4.qi t i%:3RiM 

7-1-1998 ^ !n«NT-'q3r a^RRii-Rfs^ ^rrff r^ 

Mi 4R»^ ^Rlohl'q^^j^f 

M-^R 7^ f^qi I 

siiR ’Mn^nRR Rt^i^ Mtt f farfoFT 

R?" WT t ^TM=tT--q3r % ^ Tjff ^ ^ Tf| gff I 

inMf ^ affR ^ ^fjM^TfRMr ^ Rj^ % ^ t f^TRT^ gR^ 

'3«FR^'ff H^TtlUrMf^ajiR^ ^c< | 

3rr«ffTT-'q^ ^ 3rfh t, 'sfrr-tt?! latr t, 
28-3-1998 ^ M?t laiT t RW1 titM! ^ 
31-3-1998 pt^q i 9^1 11 

inMf ^ 77^ t % inM^-TT^ M RjRTSfff 71^ ^ 

^ ^ MfRTR^ ^ Rff ^ ^ TJ^,t^Mir RW^T^ 

^ -T^ 11 'gr^Ht-'q^ M TirMi ^ Rim/ 3M i P4d ai^^, -ffcR 

3nf^ ^ Ri% ^1^ f affR R^-arMf M w RMi^ tar t % 

^ ^ W1 RqiTT "JIFIT "n^ % aftR Mi.TTTT, 

^RrffR^^Rr^-sgFni^ wr 3nMf ^ ^ ^ 

■Hf^qi 'rMi^'^^lR«tfh'q^ti3nMf^^?Tii Mi%^ 
Rff^ "saiirT “qR tst ■^n^ .r^ -giMf M afrqMi "gfirqRij^T M’ ^ 

R^i^ %2TT t ^ 7 ^ Rffg ttt^ TK ^ WT ^q^RtTT STT 11RT TOR 

•gmf ^ %Mi ?iif ^ ^-qpTt “w^ t j 





[WTll—•?^3(ii)] 
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ych« TfTsff ^qiPi<3rd 

■f^v^n ’’PTT tql=hK fqiHi ''jjiqj'i. <5■A mhiI 

3rTsff ^Mt W ^ “T^ f ^ 

^ fe r^ciWn 

3650/98 3=Fsn^ "SHfR aiR'^.'^.^.'Ht. f^RT^* HUhIm TMFTPT 
3^ ^ 77 ^ tptt t f^'3!^ 

% ■^' -qf^^' ^ TIM t ^ % 

3TtoR-q^ t, Tnqf ^ 3T5?rW 

TIM ^ wf % I ^ 3lk 

11/2000 ’ M 

fifTh Twn % cT»qf % aiT«iR ■qr ■mt t aitr ^ 

l«iM^ "q^^iTT I 

yqiHTIT^ft <=hl ql'Ji'ii %'Si'tf^ia 

Ti^ W t afk TfT«ft ^ 3 I^?tW "qA ^ 

^ 3Tf^if¥^ 1^fM^3n?n t f^TnMf ^ 

l^cil ^qiPi'^Ri 

%jRT % 3T^frf?T % srt: 

TI1«ff 3T7Tslf f%qt'5l<+) TRT.'F^Z 1^. 

( ^.■^.t^H.'O;^. f^. ) ^ ^ 31^^ TIM ^ 

^tl 

3IT^ fc^Hicf) 10-10-2003 '^IHICIH 

■^' ■MT1 

■pT?n Tjqn, 

M 26 •qR^, 2004 

3IT. 698.—3l1^Jini4i Mk 3Tf¥^, 1947 (1947 
■qq 14)^ ^ 17 % 3T^^nm ■^', ^tmr ■^. A 
3Tl^3^R‘qT^%TR«I?ra%'H3n^ Pl4)'i|>+i q)4<W’<l 

%^5Tr^, 3T^%l‘^tqf^3ii^ilPi<4i RiciK'^ wq)K3iii^niq> 
3#lcRnr, H 2 % 6/98) ^ M^iif^m 

t, ■# %#q WFR ^ 25-2-2004 ^ TIM"^ «n 1 

[U ■q:^-260l1/18/87-'^-nK^)] 

sfl, ^H. '^(qs, 31c(^ tnfqq 

New Delhi, the 26 th Fdjruary, 2004 

S. O. 698.—III pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/98) of 
the Central Government Industrial Tribunal-cum-Labour 
Court-Dhanbad No. 2 now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 


the management of M/s. Meghatvdmru Iran Ore Mines 
and their workmen, which was received by the Central 
Government on 25-02-2004. 

[No. L-260ll/18/87-D-ni(B)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL (Na 2) AT DH ANBAD 

PRESENT; 

Shrt B. Biswas* 

Pre.sidingOfl1cer. 

in the matter of eompiainimt under Section 33A of the 
I.D.Act, 1947 

COMPLAINT NO. 6 OF 1988 

Ministry Order No. 1260011/I8/87-D-111(B) dt. 
6-11-1987 

PARTIES: Balkiis Bara son ofShri Barnabas Bara, daily 
rated Kha Iasi. Meghatubimi! ron Ore Project 
P.O. Meghatuburu. Distl. Singhbhuiu. 

... Complainant 

Versus 

The employers in rcleation to (he 
management of Meghatuburu Iron Ore 
Project/Mine of M/s. Steel Authority of India 
Ltd. P.O. Meghatubuni, Distt. Singhbhuin. 

...Opp. Parly 

State: Jharkhand Industry : Iron Ore. 

Dated, the 4tli Febniary, 2t)04 

AWARD 

This is a complaint petition under Section .l^Aoflhc 
I D. Act filed by the complainant named above, against the 
O P. Management of Meghatuburu Iron Ore Project of 
M/s. Steel Authority of India Ltd. 

In this case neither the complainant nor the opp. 
party appeared nor took any steps. It reveals from the record 
that the instant complaint petition is pending since 20-8- 
2001 and ample opportunities were given to them. But in 
spite of gelling sufficient opportunities they failed to take 
any steps in the matter of hearing of the instant complaint 
case. Therefore, there is reason to believe that the parlies 
are not interested to proceed further with the complaint 
case. Under the circumstances, the complaint petition is 
dismissed for default. 

B. BISWAS, Presiding Officer. 
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